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1 Introduction 
 
 

General Context 
 

1.1 This statement supports a full planning application by Brighton Road Shoreham Ltd (the 
Applicant), which proposes the redevelopment of the Frosts Cars showroom, at 69-75 
Brighton Road, Shoreham-by-Sea. The application proposes 176 new residential apartments, 
and around 600m2 of commercial floorspace, plus landscaped areas, public open sp[aces and 
routes, and flood defences.  
 

1.2 The application site is allocated for residential-led mixed use development, such as that 
proposed, by the adopted Local Plan. The proposed development would provide much-
needed new homes, to help meet the acute and growing need for new homes in this area. 
There has been a persistent and considerable shortfall in the level of housing delivered in 
recent years, and there remains a substantial deficit in the projected future supply of housing 
in the District, even below the reduced housing target set by the Local Plan (which is only 55% 
of the actual level of housing need, as judged at the time of the Local Plan examination). It is 
very important that sites such as this one should deliver the homes which they are allocated 
to provide, as quickly as possible. A failure to meet housing need will lead to a range of 
serious adverse social and economic consequences. It would also weaken the Council’s ability 
to resist applications for housing on less appropriate sites elsewhere.    
 

1.3 The application site currently contains commercial buildings which contribute little to the 
character of the area. It is proposed to replace these with attractive modern buildings, which 
would make a positive contribution to the regeneration of Shoreham Harbour. The proposals 
have been designed with great care, and following extensive pre-application discussions. This 
development would complement other nearby developments, which are coming forward at 
the same time, in line with the Local Plan’s vision for the redevelopment of the Western 
Harbour Arm of Shoreham Harbour.  
 

1.4 The site is within around a 5-minute walk of both Shoreham-by-Sea town centre, and the 
railway station, and on a major bus route. Bus and rail connections provide rapid access to 
Brighton, London, and nearby towns. It is realistic to expect new residents living within the site 
to walk or cycle to reach local shops and services, and access employment. This is an excellent 
location for new homes and businesses, and this development will make a valuable 
contribution towards the vitality of Shoreham and the wider area.  
 

1.5 This planning application follows the refusal of an earlier application (reference 
AWDM/1473/21) by Adur District Council, on the basis that the scale of the proposed buildings 
was considered to be too great. This application presents revised proposals, with a smaller 
form of development. The three largest buildings have all been reduced in height by a full 
storey, ensuring that they would be smaller than the planned developments on the adjacent 
land at Free Wharf, and the site of the former Adur Civic Centre. The appearance of all of the 
buildings have also been modified, to address comments from the Council’s Planning 
Committee members, and Officers. Other than this, the essential design of the buildings and 
the spaces between them is generally unchanged from the previous proposals, as the Council 
have not indicated a need for any change in those regards.  
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The Proposed Development 
 
1.6 The proposed development comprises of the following:  

• 176 new residential apartments, comprising:  

o 76 with 1 bedroom; and  

o 100 with 2 bedrooms.  

• 7 new commercial units, with a total floor area of around 600 m2, in use class E – this 
allows for them to be put into retail, financial/professional services, café/restaurant, 
office or community uses such as a medical centre, and to change between these uses 
in future without the need for any new planning permission.  

• New flood defences, which will both protect residents within the site, and also link to 
new defences on the land to the east, to provide part of a comprehensive new flood 
defence for Shoreham. Without new defences on this site, the flood defences for 
Shoreham will always remain ineffective.  

• New public walking routes, along the edge of the river, and leading north-south 
through the site, providing an enhanced route to the town centre and railway station.  

• A new cycle route would be enabled within Brighton Road, at the site’s frontage, 
realising long-term plans held by the Highway Authority, West Sussex County Council, 
through the provision of land and funding.   

• New high-quality areas of public open space, for the benefit of local people, and 
financial contributions towards off-site improvements.  

• A notable net gain in biodiversity, to be achieved through the creation of new habitats 
within the site, including through substantial landscape planting.  

• A highly “sustainable” form of development, which would minimise future carbon 
emissions, both through the operation of the buildings, and transport.  

 
1.7 This application proposals have been informed by many discussions with the Council, the 

Coastal West Sussex Design Review Panel, various statutory consultees, and public 
consultations with the local community. These discussions have influenced the proposed 
development in a number of ways, and details are set out where relevant throughout this 
document and other reports which accompany this application, particularly the Design and 
Access Statement.  
 

1.8 This would be a truly sustainable and modern development. Walking and cycling would be 
prioritised as means of travel, thus both minimising carbon emissions generated through 
transport, and also ensuring there would be no unacceptable effect on the local highway 
network. Provision would be made for extensive bicycle parking and a car share programme. 
The buildings have also been designed to be highly energy efficient, and to minimise carbon 
emissions through their ongoing use.  
 

1.9 The application proposals benefit from the presumption in favour of sustainable 
development, which implies a tilted balance in favour of granting planning permission. They 
would also accord with the policies of the adopted development plan. We do not consider that 
the proposals would lead to any notable adverse effects, and certainly nothing which would 
outweigh the very positive benefits the application would bring. We consider it is clear that 
planning permission should be granted without delay.  
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2 Contextual Appraisal 
 
 

The Site’s Location 
 
2.1 The application site is located around 5 minutes’ walk to the east of Shoreham-by-Sea town 

centre, and a similar distance from the railway station. It is better located in this regard than 
the other sites in the Western Harbour Arm, due to its location at the western edge of the 
allocated area. The extract from the Shoreham Harbour Joint Area Action Plan (hereafter 
referred to as the JAAP) below identifies the site as WH7.  

 

 
Figure 1: Extract from the Shoreham Harbour Joint Area Action Plan (October 2019) showing the 
Western Harbour Arm, including the application site, which is identified as site WH7 

 
2.2 The site is also located on Brighton Road, which is a bus route, and from which it is possible to 

catch a bus to a range of locations, including a service to Brighton, which runs with a 10-
minute frequency throughout the day on Monday – Saturday, and with a 20 minute frequency 
in the evenings, and on Sundays. Further details are set out in the Transport Assessment by 
Stantec, which accompanies this application.  
 

2.3 People living within the site would have easy access to shops, services and employment within 
the local area, and also to travel further afield to Brighton and London. Whilst it is already 
realistic to expect that people would be able to live without the need to rely on travel by 
private car, the application proposals include measures to further reduce the need for private 
car ownership, including measures to promote the use of walking, cycling and public 

116 

Map 12 – CA7: Western Harbour Arm 
 



Waller Planning  Supporting Planning Statement   4 

transport, and Car Club spaces. Further details are set out in the Transport Assessment and 
the Framework Travel Plan.  

 
2.4 Shoreham-by-Sea town centre contains a range of local convenience shops, small 

supermarkets and food shops, cafés, restaurants and pubs, as well as facilities including 
doctors, pharmacies, dentists and vets. There are also a number of “big box” retail outlets and 
a Lidl supermarket on Brighton Road, whilst there is also a Co-Op supermarket nearby. The 
majority of residents’ needs can be met within a 5-10 minute’ walk of the application site. 
Details of local facilities, and their location relative to the site, are shown within the Design 
and Access Statement.  
 

2.5 Further detail relating to the site’s location, the character of the area and the way that the 
proposed development would respond to its context and planning policy considerations, are 
set out in the Design and Access Statement. This Supporting Planning Statement should be 
read in conjunction with that document.  
 

The Western Harbour Arm 
 

2.6 The application site is located within an area allocated for development by the Shoreham 
Harbour Joint Area Action Plan (JAAP), identified as CH7: Western Harbour Arm. The various 
sites identified by the JAAP in this area are allocated for mixed use development, and they are 
required to provide many of the new homes and jobs needed to meet the area’s current and 
future needs. The application site is identified as site WH7, as shown on Figure 1 above.  
 

2.7 The JAAP notes that “Shoreham Port is the largest commercial port between Southampton and 
Dover, and the closest port to London”. The area is of economic importance in the area, 
employing a large number of people, many associated with the import and export of 
aggregates, timber, steel, oil and cereals. However, the Western Harbour Arm contains a large 
area of commercial land which has now fallen vacant. The Council have recognised that much 
of this land can be put to a more productive use, including the application site.  

 
2.8 The JAAP sets out various priorities for new development within the Western Harbour Arm, 

which include the following:  

• For development to be comprehensive;  

• To improve permeability throughout this area, and connections to the town centre 
and surrounding area;  

• To create high quality buildings and public areas;  

• To maximise intensification and redevelopment opportunities of existing lower-grade, 
vacant and under-used spaces;  

• To free up waterfront opportunity sites;  

• To deliver a comprehensive flood defence solution integrated with a publicly 
accessible waterfront route including pedestrian / cycleway and facilities for boat 
users;  

• To mitigate noise and air quality impacts;  

• To enhance biodiversity;  

• To support the delivery of the Shoreham Heat Network.  
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2.9 Policy CA7 of the JAAP sets out how these priorities will be achieved. It also contains a 

requirement that development should be of a minimum of 100 dwellings per hectare (with no 
maximum set), and it contains guidance on building heights. These matters are discussed 
further in the Design and Access Statement which accompanies this application, and below in 
Section 3.  
 

2.10 The proposed development provides an opportunity to open up what is currently a private 
commercial site, provide public access and views of the adjacent River Adur, new walking 
routes along the river edge, and through the site. These routes would offer an alternative to 
the unattractive route which currently exists, along Brighton Road. The JAAP sets out various 
principles, such as the provision of these new routes, and details of requirements such as this 
are also summarised on its Map 12, reproduced at Figure 1 above.  
 

2.11 Planning permission has already been granted for a residential-led mixed use development 
on the land to the east of the site, at Free Wharf (planning application reference 
AWDM/1497/17), as follows:  

• 540 dwellings, comprising: 

o 2 x studio apartments; 

o 179 x 1-bedroom apartments; 

o 323 x 2-bedroom apartments; and 

o 36 x 3-bedroom apartments.  
 

• 2,707 sq m of commercial floorspace, comprising a mix of retail, cafes / restaurants, 
offices.  

 
• 512 car parking spaces and 568 cycle parking spaces.  

 
• A new river wall and flood defences, and pontoons within the river. This planning 

permission was issued in August 2018.  
 

2.12 That development is currently under construction, with development having begun at the far, 
eastern end of the site. A further application has also been submitted (AWDM/1315/22), which 
proposes the addition of a further 47 dwellings within the site, by reconfiguring and 
expanding the approved buildings which are yet to be constructed; at the time of writing, this 
application has not yet been determined by the Council.  
 

2.13 The Applicants have agreed with the developers of the Free Wharf development that the 
current application proposals will integrate seamlessly with the Free Wharf development. This 
would be achieved, for instance, by providing a seamless connection to the new riverside 
footpath which would be provided through the Free Wharf development, and also connecting 
the landscaped spaces of the two sites. The planning application site contains a small amount 
of land which is within the ownership of Southern Housing Group, the owners of Free Wharf, 
to ensure that there would be no gap between the two sites, and they would be seamlessly 
integrated.  
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The Former Civic Centre Site 
 

2.14 The site if the former Adur Civic Centre is not within the Western Harbour Arm, but it is also 
an allocated site. It is owned by the Council, as the site of their former headquarters, until 
2017. The site has lain vacant for a few years, and the building has been demolished to save 
on business rates.  
 

2.15 The Council have now resolved to grant planning permission (under application 
AWDM/1450/21) for the site’s redevelopment to provide 159 apartments, with at least 30% 
affordable housing, and commercial floor space at ground floor level, in class E use. This 
would involve the provision of buildings ranging in height from 3 to 9 storeys in height. The 
proposals for the Civic Centre site are shown in the various 3D drawings which accompany 
this application, and some of the verified views within the Townscape and Visual Impact 
Assessment. The development proposed by this application has been designed with reference 
to these proposals, to ensure they would be complementary.  

 

Flood Risk 
 

2.16 The application site is within an area identified by the Environment Agency as Flood Zone 3, 
meaning it is at a high risk of flooding, or a 1 in 200 or greater annual probability of flooding. 
Flood Zone 3 is identified in darker blue on the flood map image at Figure 2 below. This risk is 
primarily from tidal water from the River Adur, and not from surface water. The Flood Risk 
and Drainage Strategy by Stantec, which accompanies this application, considers this risk, and 
sets out the application’s response. This demonstrated that the proposed development would 
be made safe from the effects of flooding.  

 
2.17 The JAAP requires new developments within the Western Harbour Arm to provide new flood 

defences, which will be sufficient to meet the risk of flooding both now, and in the future, 
taking into account the anticipated effect of climate change, with the possibility that this could 
lead to rising sea levels. These defences would both protect the new development within the 
application site, and also together with other adjacent development (in this case on the Free 
Wharf site, to the east), the development envisaged by the JAAP will provide a new and 
continuous flood defence for Shoreham. Again, this principle is set out on Map 12 from the 
JAAP, reproduced above.  

 
2.18 It is necessary for proposals for residential development, which is defined by national 

planning policy (NPPF, Appendix 3) as a “more vulnerable” land use, to be subject to the flood 
risk sequential and exception tests. The sequential test requires consideration of whether 
there are alternative sites on which the proposed residential development could be located, 
which are at a sequentially lower risk of flooding (i.e. within either flood zone 1 (low risk), or if 
not, within flood zone 2 (medium risk)). This assessment has already been undertaken by the 
Council, in the process of preparing their Local Plan, and it has been demonstrated that the 
residential development required to meet the District’s housing needs could not be located 
elsewhere. As such, the sequential test has already been passed, and it is not necessary to 
undertake any further assessment in relation to the current planning application.  

 
2.19 The flood risk exceptions test requires both that the proposed development must be made 

safe from flooding, and not increase the risk of flooding elsewhere, and also that it should 
provide further sustainability benefits to the community, which outweigh flood risk. The 
accompanying Flood Risk Assessment by Stantec demonstrates that the technical aspect of 
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the exceptions test would be met, and we explain in Section 3 below that the other element 
would clearly be met, due to the wide ranging and substantial benefits the application would 
bring.  

 

 
 Figure 2: The Environment Agency’s Flood Map for Planning, with the application site outlined in red  
 

The Application Site 
 

2.20 The application site was reclaimed from the mud flats which surround the river. It was in 
industrial use for many years, and has accommodated timber ponds and a timber merchant, 
followed by manufacturing works making agricultural machines and then other vehicles and 
parts. It was in this use until the 1970s, when the site was compulsorily purchased by the local 
authority, to allow for the construction of a bridge, a project which never came about. It has 
been in continuous use as a car dealership, run by Frosts Cars, since 1973. Further details of 
the site’s history are set out in the Heritage Statement.  
 

2.21 Today, the site is still in use as a car dealership. Its frontage is dominated by sales buildings, 
which are commercial-scale single-storey buildings, with largely glazed frontages, and parked 
cars. Behind the frontage, on the eastern side of the site, are a series of buildings used for car 
servicing and repairs. On the western side of the site, behind the frontage, is a two-storey 
building which accommodates a sales area on the ground floor with administrative offices 
above. The remainder of the site, and more than half of its total area, is covered by tarmac 
and used for parking cars. The majority of the site is covered by impermeable surfaces, and it 
currently drains to the sewer in the road, which accommodates both foul and surface water.  

 

Flood Risk Assessment 
69-75 Brighton Road, Shoreham-by-Sea 
 
 

 

\\cam-vfps-001\cam\Projects\47462 - Shoreham-by-Sea, West 
Sussex\Reports\FRA\210721_332510124-4001 Shoreham by Sea_FRA.docx 
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 The site is shown by the EA’s ‘Flood Map for Planning’ to lie entirely within Flood Zone 3 
‘High probability’. This risk is associated with the river Adur which runs adjacent to the 
southern boundary of the site.   

 The flood zone map is shown below and included within Appendix C.  

 
Figure 4.1: EA Flood Map for Planning  

Flood Risk from Surface Water mapping 

 The ‘Flood Risk from Surface Water’ mapping hosted on the flood warning information service 
website[1], show areas which could be potentially susceptible to surface water flooding in 
extreme rainfall events.   

 The mapping has been derived by broadscale modelling using ground levels defined on a 2m 
square grid with building footprints raised by 0.3m, roads lowered by 0.125m and variable 
roughness values used to account for different land uses.  Rainfall events of various 
likelihoods and durations where then simulated to determine likely flood depths and velocities 
for different risk categories. 

� High - each year, the area has a chance of flooding of greater than 1 in 30 (3.3%)  

� Medium - each year, the area has a chance of flooding of between 1 in 100 (1%) and 1 in 
30 (3.3%)  

� Low - each year, the area has a chance of flooding of between 1 in 1000 (0.1%) and 1 in 
100 (1%)  

� Very low - each year, the area has a chance of flooding of less than 1 in 1000 (0.1%)  

 
[1] https://flood-warning-information.service.gov.uk/long-term-flood-risk/map 
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2.22 Whilst the site accommodates a range of purposes such as car repairs, administration and 
sales, these are all ancillary to the site’s overall use, which is as a car dealership. The site’s use 
is therefore sui generis, meaning that it does not fall within any of the defined use classes.  
 

2.23 The site’s river frontage is not at all valuable to its current use. The site benefits from 
impressive and attractive views over the water, but the site’s current purpose makes no use of 
them. There is also no public right of access through the site to the river frontage at present.  
 

2.24 The river wall along the edge of the application site is in a very poor condition, and very badly 
corroded. It is in need of the repairs, which the proposed development would make possible. 
It also offers an opportunity to enhance biodiversity within the mud flats, which are the most 
biodiverse area within the application site.  
 
Planning History 
 

2.25 The majority of the site’s planning history relates to its previous uses. For instance, there have 
been a number of applications relating to the existing car sales and repair buildings within the 
site, and commercial signage.  
 

2.26 In addition, the Council’s Planning Committee resolved to grant planning permission for a new 
Morrisons supermarket, in December 2013. This would have been a very large development , 
which would have covered both the application site, and the adjacent Free Wharf site, to the 
east. However, the s106 legal agreement was never completed, and so planning permission 
was never granted. Further details of these proposals are shown in the Design and Access 
Statement.  
 

2.27 This application was preceded by a similar application, which proposed 183 apartments. That 
application (AWDM/1473/21) was recommended for approval by the Council’s Planning 
Officers, but refused by the Council’s Planning Committee. The application was refused for the 
following two reasons:  
 

1. “The proposed development by reason of its overall density, height, scale, bulk and massing 
would result in an overdevelopment of the site to the detriment of the character and visual 
amenities of the locality and would result in an under provision of parking and open space 
contrary to policy CA7 of the Shoreham Harbour Joint Area Action Plan, 2019 and Policies 8, 
15, 28 & 32 & of the Adur Local Plan 2017. 
 

2. In the absence of a planning obligation, the application does not secure the provision of the 
infrastructure and services necessary to accommodate and mitigate the impact of the 
development in relation to matters including: affordable housing, highways & transport, 
health, education, libraries, fire & rescue, open  space & recreation,  provision for future 
connection to the Shoreham District Heating Network; site management, public art and 
provisions for employment and opportunities connected with the development,  in 
accordance  with Policies 29 & 32 of the Adur Local Plan, 2017; CH7 & SH10 the Shoreham 
Harbour Joint Area Action Plan 2019 and the NPPF, 2021.” 

 
2.28 The current application proposals have been redesigned with the intention of overcoming the 

Council’s first reason for refusal, relating to the scale of the buildings; further details are set 
out in the Design and Access Statement. The second reason for refusal will be addressed 
through the preparation of a s106 agreement.   
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3  Compliance with the Development Plan 

 
 
3.1 The development plan for Adur District comprises the following documents:  

• Adur Local Plan (2017);  

• Shoreham Harbour Joint Area Action Plan (2019); 

• The saved policies of the West Sussex Minerals Plan (2003); 

• West Sussex Waste Local Plan (2014).  
 

3.2 The analysis below is supplemented by a more complete account of the planning policy 
situation, at Appendix 1.  

 
The Principle of Development 
 

3.3 Local Plan Policy 2 accepts that development within the built-up boundaries of settlements, 
including Shoreham-by-Sea, is acceptable in principle. It also identifies Shoreham Harbour as 
“a focus for development to facilitate regeneration through delivery of a mix of uses including 
housing”, to be delivered through a future Area Action Plan. Further to this, Policy 3 allocates a 
minimum of 1,100 dwellings to the Shoreham Harbour Regeneration area Western Arm. We 
explain below in Section 4 that the Local Plan only identified a sufficient supply to meet 55% of 
the need for housing (a target of 177 dwellings per annum, against an objectively assessed 
housing need for 325 dwellings per annum). This is acknowledged by paragraph 2.23 of the 
Local Plan, which explains that the housing target is a “capacity-based” one, not one which 
relates to the actual need for new homes. This means that the housing target would have 
been higher, had it been demonstrated that the point of the Local Plan examination that a 
greater number of new homes could be provided. The same paragraph mentions seeking to 
meet the District’s housing needs through the Duty to Co-Operate, but as we explain in 
Section 4 below, there is no realistic prospect that these needs will be met in this way. We also 
explain that, even against this highly constrained housing target, the supply of available 
housing land is woefully inadequate. As such, the Local Plan’s minimum allocations should be 
exceeded, where this can be achieved in a way which accords with its policies (taking into 
account national policy, which we also discuss in Section 4).  

 
3.4 The Shoreham Harbour Joint Area Action Plan (JAAP) provides further detail to supplement the 

policies of the Local Plan. The JAAP separates the Shoreham Harbour Regeneration Area into 
several character areas. The application site is located within Character Area 7: Western 
Harbour Arm. Within the Western Harbour Arm, the application site is identified on Map 12 as 
WH7, which is reproduced in Figure 1 above.  
 

3.5 Map 12 identifies the application site as being allocated for residential and employment 
development. Policy CA7 clarifies that within the Western Harbour Arm a minimum of 1,100 
new dwellings (reflecting the Local Plan’s target) and 12,000 m2 new employment-generating 
floorspace are to be provided. No maximum allowances are set.  
 

3.6 The objectives for the Western Harbour Arm, and Policy CA7, each clarify that the 
employment-generating development envisaged is in use class B1 / B1(a) (offices). This use 
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class no longer exists, having been subsumed into the new use class E. Accordingly, the 
application proposals would provide space in use class E. This could now be used for a range 
of employment-generating uses, and we consider that it would continue to comply with the 
requirements of the JAAP.  
 

3.7 The application proposals are for the provision of 176 new homes, and around 600 m2 floor 
area of new commercial floorspace. The proposals would make a valuable contribution 
towards meeting the minimum requirements set by the development plan. The proposed 
uses and quantum of development proposed are compliant with the policies of the adopted 
development plan, and they are acceptable in principle.  

 

Western Harbour Arm Vision and Area Priorities 
 

3.8 The JAAP seeks to achieve the regeneration of the Western Harbour Arm. It contains a broad 
range of priorities for the area, which are intended to contribute towards this regeneration, 
and these are listed below. It also sets out the following vision for the Shoreham Harbour 
Regeneration Area: 
 

“By 2032, Shoreham Harbour Regeneration Area will be transformed into a vibrant, thriving 
waterfront destination comprising a series of sustainable, mixed-use developments 
alongside a consolidated and enhanced Shoreham Port which will continue to play a vital 
role in the local economy.  
 
The redevelopment of key areas of the harbour will provide benefits for the local 
community, natural environment and economy through increased investment, improved 
leisure opportunities, enhanced public realm and the delivery of critical infrastructure that 
will help respond positively to climate change.” 

 
3.9 The Western Harbour Arm is an area which has historically been largely in employment use. 

The development plan identifies it as the area in which much of the new development 
required will be located. The JAAP identifies the need for a transformation of the area’s 
character, to facilitate the provision of new homes and jobs to meet modern requirements. 
Any new development in this location must met the requirements of the JAAP’s vision and 
objectives; these broadly relate to various matters including climate change, the provision of 
jobs and homes, overcoming flood risk, enhancing biodiversity, creating an attractive 
environment, and meeting peoples’ need for recreation. The application proposals have been 
carefully designed, through extensive pre-application discussions with various parties, to 
ensure that they would meet all of these requirements, as follows:  
 

Western Harbour Arm Area Priority Application’s Response 

To designate Western Harbour Arm Waterfront 
as an allocation for new mixed use development.  

The proposed development would comply with 
this requirement, with a mix of residential 
accommodation and commercial 
accommodation in use class E.  

To facilitate the comprehensive development of 
the Western Harbour Arm Waterfront to become 
an exemplar sustainable mixed-use area (use 
classes B1 and C3). 

The application would make an important 
contribution in this regard.  

To improve legibility, permeability and The proposed development would achieve this, 
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connectivity through high quality building design, 
townscape and public realm, ensuring to respect 
and complement the character of surrounding 
areas. 

as is explained in the Design and Access 
Statement and Townscape and Visual 
Assessment.  

To maximise intensification and redevelopment 
opportunities of existing lower grade, vacant and 
under-used spaces. 

The site is currently in use as a car dealership, 
but this use is due to end, as the dealership will 
largely relocate to a new site. The proposed 
development would make a far more efficient 
use of the available land. This is discussed 
further in Section 4.  

To facilitate the strategic relocation of industrial 
uses to elsewhere in the harbour or local area to 
free up waterfront opportunity sites. 

N/A - The site has not been in industrial use 
since the early 1970s.  

To improve access arrangements to create better 
linkages with Shoreham town centre and 
surrounding areas. 

The proposed development would create new 
publicly accessible routes, which would meet 
the requirements of the JAAP, and a new 
cycleway on Brighton Road.  

To improve connections around key linkages 
including Shoreham High Street/Norfolk Bridge 
(A259) – Old Shoreham Road (A283), Brighton 
Road (A259) – New Road – Surry Street, and 
Brighton Road (A259) – Ham Road. 

The new routes through the site would help to 
create valuable new linkages between 
development in the Western Harbour Arm and 
Brighton Road, and a route to and from the 
town centre.  

To deliver a comprehensive flood defence 
solution integrated with a publicly accessible 
waterfront route including pedestrian / cycle way 
and facilities for boat users. 

The proposals would deliver comprehensive 
flood defences for this development, which 
would link with those for adjoining sites.   

To ensure that new development proposals 
mitigate noise and air quality impacts. 

This would be done; see the reports concerning 
Noise and Air Quality.  

To enhance the area’s natural biodiversity by 
incorporating multifunctional green space, 
creating and improving habitats and improved 
green infrastructure links. 

The proposed development would provide a 
net gain in biodiversity, as set out in the 
Preliminary Ecological Appraisal, and 
substantial new landscape planting.  

To support the delivery of the England Coast 
Path through the Western Harbour Arm area. 

This pathway would be facilitated through the 
new publicly accessible routes within the site.  

To support the delivery of the Shoreham Heat 
Network. 

The development has been designed to 
facilitate a connection to the Heat Network; see 
below.  
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Policy CA7: Western Harbour Arm 
 

3.10 Policy CA7 sets out specific policy guidance for new development within the Western Harbour 
Arm. Not all of its points are relevant to the application site and these proposals, but we 
respond to those which are relevant in the table below:  
 

Policy CA7 Requirement Application’s Response 

1. Western Harbour Arm Waterfront is 
designated as a mixed use area (Allocation 
Western Harbour Arm Waterfront).  

The proposed development would deliver the 
requisite mix of uses.  

2. The partnership will work with developers 
and stakeholders to secure a 
comprehensive redevelopment of the 
Western Harbour Arm Waterfront. This will 
deliver a minimum of 1,100 new homes 
(use class C3) and a minimum of 12,000m2 
new employment generating floor-space 
(predominantly use class B1a) on the 
southern side of Brighton Road (A259) 
within the plan period. Smaller scale retail 
outlets, food and drink, and marine-related 
leisure facilities are also encouraged.  

The proposed development would make a 
valuable contribution towards the need for new 
homes, and employment-generating 
floorspace, in the required use classes.  

3. Proposals for sites WH1 and WH2 will be 
required to demonstrate that potential 
implications for the navigational safety of 
vessels entering and leaving Shoreham Port 
have been addressed in agreement with 
statutory bodies, including Shoreham Port 
Authority. In particular, development 
proposals must demonstrate that artificial 
lighting originating from proposed 
development will not impact the visibility of 
navigation lights in the harbour mouth. 

N/A 

4.  The Councils will support the development 
of the Shoreham Heat Network. Until the 
network is constructed, development will be 
required to incorporate the necessary 
infrastructure for connection to future 
networks. When the network is constructed, 
development will be required to connect. 

Space has been set aside within the proposed 
buildings to accommodate the plant required 
to facilitate a connection to the Heat Network. 
In the period before the Heat Network is 
available, the buildings will be served by air 
source heat pumps. Details are set out in the 
Energy and Sustainability Statement.   

5.  Development proposals for sites to the 
south of Brighton Road (A259) should not 
unduly prejudice the potential future 
development of sites to the north of 
Brighton Road (A259) and vice versa. 

The proposed development has been designed 
with careful regard to the proposals for the 
redevelopment of the site to the north, the 
former Adur Civic Centre; see the Design and 
Access Statement and Townscape and Visual 
Impact Assessment for further details.  

6. New developments should incorporate A new commercial space in use class E would 
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active uses along the waterfront. This may 
include the provision of parks, squares, play 
areas and active frontages such as cafes, 
shops and workspace. 

be provided at the site’s waterfront edge. This 
could be used as a café, or another use within 
class E, such as a shop or office. A new walking 
route would also be provided in this location, 
which would provide trade for a café.   

7.  New development should achieve 
residential densities of a minimum of 100 
dwellings per hectare consisting of 
predominantly flatted development. A mix 
of dwelling sizes should be delivered. 

The proposed development would comply with 
this requirement.  

8. Building heights of up to five storeys are 
generally considered acceptable on the 
Brighton Road and River Adur frontages. 
Away from these frontages, greater storey 
heights may be acceptable within deeper 
sites. At sites WH1 and WH2, the setting of 
Kingston Buci lighthouse must be 
considered if development over 3 storeys is 
proposed. At sites WH2, WH3, WH4 and 
WH5 views from the coast at Shoreham 
Beach to the South Downs must be 
retained. 

The proposed development would be 5 storeys 
high on both its frontages with Brighton Road 
and the River Adur. Away from these frontages, 
the development would step up in height. The 
application sites is one of the deepest within 
the Western Harbour Arm, meaning it is able to 
accommodate greater storey heights. The 
restrictions which relate to sites WH1, WH2, 
WH3, WH4 and WH5 (the reason for their being 
mentioned within the policy) do not apply to 
the application site; these limitations relate to 
issues identified by the Shoreham Tall Buildings 
Study, namely the effect on the listed Kingston 
Buci Lighthouse, and long-distance views 
towards the South Downs. These issues are all 
discussed within the Design and Access 
statement. Whilst there would be no conflict 
with Policy CA7 in this regard, the application 
proposals have nevertheless been reduced in 
height, in response to the Council’s reason for 
refusing the previous application.  

9. Taller buildings may be considered in the 
centre of the allocation (western portion of 
site WH3, site WH4 and eastern portion of 
site WH5). Proposals will be required to 
demonstrate an appropriate response and 
high quality design in relation to the 
following elements: 

• Scale and height 
• Architectural detailing 
• Materials 
• Public realm and open space 
• Public transport accessibility 
• Views into and out of the area, 

including assessment of glimpse 
views, local views and long views in 
relation to the waterfront, local 
landmarks, the South Downs 
National Park, conservation areas, 

The application site is at the western end of the 
allocation, which is not constrained in the same 
way as centre of the allocation. The policy does 
not specifically seek to limit the height of 
buildings in this area. As with (8) above, the 
reference to WH3, WH4 and WH5 is due to the 
limitations placed on development in the 
central part of the allocation, relating to the 
potential effect on views of the South Downs, 
as identified in the Tall Buildings Study; this 
does not relate to the application site.  

The proposed development does demonstrate 
an appropriate and high-quality response in 
relation to all of the matters mentioned by this 
element of the policy, and details are set out 
within the Design and Access Statement, and 
the Townscape and Visual Impact Assessment.  
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and historic assets. 
• Microclimate impacts including 

wind, daylight and sunlight effects, 
air pollution and urban heat island 
effects 

The Council considered microclimate impacts 
to be acceptable, when determining the 
previous application. Details of these matters 
are set out in the Daylight and sunlight 
Assessment and the Air Quality Assessment.  

10.  Development should respect and connect 
with surrounding areas, in particular 
protecting and enhancing the views from 
Shoreham Beach, protecting views of St 
Mary de Haura Church, Kingston Buci 
lighthouse and better connecting with 
Shoreham town centre’s historic core.  

The proposed development would provide 
valuable new routes which would enhance the 
connectivity of the public realm, including 
routes leading to and from the town centre. It 
would also not harm views of St Mary de Haura 
Church, as explained in the Heritage Statement 
and Design and Access Statement.  

11.  Where appropriate, proposals will be 
expected to enhance townscape around key 
linkages and junctions, in particular 
Shoreham High Street/Norfolk Bridge 
(A259) – Old Shoreham Road (A283), 
Brighton Road (A259) – New Road - Surry 
Street, and Brighton Road (A259) - Ham 
Road. 

The proposed development has been designed 
with care to ensure that it would enhance the 
townscape at its site frontage. Further details 
are set out in the Design and Access Statement.  

12.  A setback from the waterfront is 
safeguarded to enable the delivery of a 
waterfront pedestrian and cycle route 
between Shoreham-by-Sea town centre and 
Kingston Beach. Developments should be 
sufficiently set back from the riverside (at 
least 8m from harbour wall to building) to 
incorporate the new waterfront route. The 
setback may also be required for flood 
defence maintenance requirements. Set 
back distance should be discussed and 
agreed with the Environment Agency. 

The new waterfront route would be provided, 
and the required 8m set-back would be 
provided. Access would be provided, including 
space to turn vehicles, to facilitate access for 
the Environment Agency’s vehicles. A tracking 
drawing relating to these vehicles is shown 
within the Transport Assessment.  

13.  Developments should be set back 
sufficiently from the A259 corridor in 
agreement with the highways and planning 
authorities, to provide space for a high-
quality segregated cycle route which 
provides stepped separation from road 
vehicles and pedestrian facilities, to deliver 
green infrastructure improvements, and to 
prevent a canyoning effect to ensure that 
residents are protected from noise and air 
quality impacts. 

The required set-back would be provided from 
Brighton Road, and space provided for the 
provision of a new cycle lane. New green 
infrastructure is also proposed on the site’s 
road frontage, with the buildings set sufficiently 
far back to accommodate it. Details are set out 
within the Design and Access Statement, and 
Landscape Strategy.  

15. The partnership will support and identify 
mechanisms for implementation of 
ecological and landscaping improvements 
along the waterfront route and alongside 
Brighton Road (A259) to extend the green 

Ecological enhancements are proposed 
throughout the site, and on the new river wall; 
details are set out in the Preliminary Ecological 
Appraisal.  
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corridor. 

16. The new waterfront route must incorporate 
sustainable drainage features, such as 
permeable surfacing and incorporating 
suitable trees and vegetation. 

Sustainable drainage features have been 
incorporated as far as is possible within the 
proposed development; details are set out 
within the Flood Risk Assessment and Drainage 
Strategy.  

17.  Where open space requirements cannot be 
met on site, development will be expected 
to contribute towards the creation of the 
proposed green corridor along the A259, 
and/or existing open spaces, such as The 
Ham and Kingston Beach. 

Appropriate contributions will be made as 
required.  

18.  Major waterfront development schemes will 
be expected to actively respond to the 
marine/estuarine environment in terms of 
their design and layout and incorporate 
features that improve open access to the 
waterfront and facilities for boat users such 
as additional moorings, floating 
pontoons/docks and slipways. Access to 
existing public hards must remain. 

New boat moorings were considered, but were 
rejected during the design process, due to the 
potential harm they could cause to wildlife 
within the mud flats, and the difficulty of 
providing the required compensatory habitat. 
This followed discussions with a qualified 
Ecologist and the Environment Agency. The 
importance of the mud flats as a wildlife habitat 
is discussed in the Preliminary Ecological 
Appraisal.   

20.  The partnership will work with developers 
and stakeholders to deliver the package of 
transport measures for the Western 
Harbour Arm as set out in the Shoreham 
Harbour Transport Strategy. Critical 
measures include:  

• New waterfront route for 
pedestrians and cyclists between 
Shoreham Town Centre and 
Kingston Beach. 

• Improvements to the following 
junctions: 

o Brighton Road/Norfolk 
Bridge (A259) – Old 
Shoreham Road (A283) 

o Brighton Road (A259)/Surry 
Street 

o Brighton Road (A259)/South 
Street (A2025) 

• Improvements to the cycling 
facilities along the A259. 

• Improved pedestrian and cycle 
crossing points. 

• Bus stop improvements. 

The Transport Assessment demonstrates that 
the proposed development would generate a 
negligible impact on the local highway network. 
The proposed development has been designed 
with the intention that it would minimise the 
use of private cars, and prioritise and promote 
sustainable modes of transport. It would also 
provide a new cycle lane within Brighton Road, 
at a cost to the Applicant of both land and the 
cost of the works. In addition to this, a financial 
contribution would be made to off-site highway 
improvements, in accordance with the JAAP, 
and secured through a s106 agreement.  
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Housing Mix  
 

3.11 The proposed development would include 76 apartments with 1 bedroom and 100 with 2 
bedrooms. The proposed development would make a significant contribution towards 
meeting the demand for housing, as we explain further in Section 4 below.  
 

3.12 Policy 20 of the Adur Local Plan seeks a range of dwelling types, tenures, and sizes. The policy 
does not specify a required mix of dwelling sizes for all developments, and instead it 
recognises that 2 and 3-bedroom family housing will be provided in some locations where it 
can be accommodated, and elsewhere there will be flatted development. A mixture of the two 
are required within the town centre.  
 

3.13 The policy’s supporting text (at paragraph 4.27) explains that the Council’s evidence has 
identified a general need for family housing at present, but that future needs are likely to be 
skewed more towards the need for smaller homes, to respond to the needs of an ageing 
population. Much of the current demand is for 2 and 3 bedroom houses. It states the 
following:  
 

“The provision of smaller dwellings should be focused in and around the town centres and 
Shoreham Harbour although consideration should be given to the provision of one, two 
and three bedroom homes as part of a higher density development at Shoreham Harbour. 
This would enhance the housing offer and support town centre regeneration. In Shoreham-
by-Sea town centre, there may be opportunities to develop a more ‘town centre living’ offer 
aimed at younger, aspirational and economically active households and here, where land 
supply is limited, there remains a valid role for flats to play.”  

 
3.14 The preference for smaller dwellings in the Shoreham Harbour area is supported by the JAAP. 

It notes the following:  
 

“For Shoreham Harbour specifically, there is an opportunity to provide a mix of properties, 
including one, two and three bed homes as part of a higher density development. The 
majority of dwellings delivered at Shoreham Harbour will be flatted development.”  

 
3.15 The JAAP suggests a mix for flatted development within the Western Harbour Arm area as a 

whole of 35% 1-bedroom, 60% 2-bedroom and 5% 3-bedroom dwellings1. This application 
relates to one relatively small part of thew Western Harbour Arm area as a whole. The 
proposed development would provide a mix of 43% 1-bedroom dwellings and 57% 2-
bedroom dwellings, which would be close to this suggested ratio, and would accord with the 
relevant policy requirements.  
 

Affordable Housing  
 

3.16 Policy 21 requires the provision of 30% affordable housing, in development of 11 or more 
dwellings. The application proposals will accord with the Policy, and may also provide further 
affordable housing above this minimum requirement.  
 
 
 

 
1 Shoreham Harbour Joint Area Action Plan (October 2019), paragraph 4.7.73.  
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Commercial Development 
 

3.17 The Local Plan and JAAP each include policies that encourage economic growth in the 
Shoreham Harbour Regeneration Area. Objective 3 of the JAAP recognises the need to provide 
“new high quality employment floor-space and improve the business environment to support the 
needs of local employers”. To achieve this objective a minimum of 12,000m2 of employment 
generating floorspace is required in the Western Harbour Arm allocation site.  
 

3.18 The JAAP notes that in the Western Harbour Arm there are a range of different employment 
uses. These include “large industrial and open storage premises, used for fuel storage, plastics 
manufacturing, aggregates handling and metal recycling”. The JAAP also notes that several 
“premises along Brighton Road are coming to the end of their useful life and are no longer ideally 
suited for modern business needs”. When considering development opportunities, the JAAP 
notes that a “key consideration for this area is the importance of working with the harbour 
businesses to retain them either in the port itself or within the local area in suitable modern 
accommodation”.  
 

3.19 The site has been in use as a car dealership, Frosts Cars, since the early 1970s. Frosts Cars 
intend to change their business model, and they will in future store their cars at another 
location. They anticipate that they will retain an office within the site, for sales purposes, but 
they will not require the majority of the site in the future. Car storage and administration are 
not functions which Frosts Cars need to undertake on this valuable site close to the town 
centre. In this context, the site is available for redevelopment, and this will not result in the 
loss of a local business.  
 

3.20 In addition to the proposed residential development, this application also proposes to 
increase the amount of commercial accommodation within the site. It is proposed to provide 
7 new commercial units, with a floor area of around 600m2. Concerning employment-
generating floorspace, the JAAP notes the following:  

 
“Adur District Council will require development within the Western Harbour Arm Waterfront 
allocation to include new employment generating floor-space as part of mixed use 
schemes. This should be predominantly high quality office space (use class B1a). Proposals 
will be encouraged to provide a range of commercial spaces in smaller format units.”2 

 
3.21 As the B1(a) use class no longer exists, the JAAP now effectively requires the provision of the 

use class which has replaced it, namely class E. This use class covers a number of the previous 
use classes, meaning that the proposed commercial units could be used for any of a number 
of purposes, including the following:  

• Retail (previously use class A1); 

• Financial and professional services (previously A2); 

• Cafés and restaurants (previously A3); 

• Offices (previously B1a); 

• Research and development facilities (previously B1b); 

• Non-residential institutions, such as education and training centres, museums, public 
halls, health centres and creches (previously D1); or  

 
2 Paragraph 4.7.43 Shoreham Harbour Joint Area Action Plan, October 2019.  
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• Some assembly and leisure uses, such as gymnasiums and indoor recreational uses 
(previously D2). 

 
3.22 The commercial units could be used for any of these purposes, without the need for planning 

permission. This is because there would, in planning terms, be no change of use involved. This 
flexibility would help to ensure these spaces would be occupied swiftly after their 
construction, and that they would then remain in an active use. The variety of possible uses 
would open up the potential market for these uses, and greatly increase the likely demand for 
them.  
 

3.23 It is envisaged that the commercial units on the Brighton Road frontage would be best suited 
to use as shops, a café, financial/professional services, or offices. If they were in office use 
they could either accommodate a single business, or they could provide a facility in which 
local residents could hire a desk space, to help them work from close to home, in 
circumstances where they do not have a suitable space within their homes. It is expected that 
there will be demand for office space for people wishing to work close to home, following the 
changes to working practices and lifestyles which have been precipitated by the Covid-19 
pandemic.  
 

3.24 As noted above, it is anticipated that Frosts Cars will take on one of the commercial units, as 
an office and sales area. It is also proposed that one of the commercial units within Block 2 
would be used to accept deliveries to the site, and to provide a concierge service to residents 
within the apartments. Details of this are set out within Section 8 of the Design and Access 
Statement. The commercial space on the river frontage would be well suited to use as a café, 
given its picturesque riverside location, and proximity to what will in time be a busy walking 
route between the town centre and the wider Western Harbour Arm area.  
 

3.25 These various uses would comply with part 7 of Policy SH3 (JAAP), which states “as part of 
mixed-use redevelopments, small-scale, ancillary retail uses are acceptable provided that such 
activity will assist in enlivening key frontages and supporting existing retailing areas”. Part 8 of this 
policy states that a retail impact assessment would be required for developments which 
included 1,000 sq m or more of floor space in retail or other town centre uses, but the 
proposals would be well below that threshold. The proposed commercial floorspace would 
meet local needs arising from the development and surrounding area, and they would not 
create any notable competition for the town centre.  
 

Minimising Carbon Emissions 
 

3.26 Local Plan Policy 19 requires planning applications for major development, such as this, to 
include an exploration of the opportunities to use low carbon and renewable energy, and 
residual heat / cooling for domestic and non-domestic developments. It also requires 
developments to connect to the Shoreham Heat Network where this is viable and feasible. All 
major developments are also required to provide for 10% of their predicted energy 
requirements through on-site renewable / low-carbon energy production.  
 

3.27 Objective 1 of the JAAP seeks to minimise carbon emissions to address the challenges of 
climate change. As part of the drive towards the use of energy-efficient and renewable 
technologies, the Council have allocated an area to be served by the proposed Shoreham 
Harbour Heat Network, known as the Heat Map Area (see the extract from the JAAP, Map 12 in 
Figure 1 above), and the application site falls within this area. The JAAP notes the following:  



Waller Planning  Supporting Planning Statement   19 

 
“All new development in and around the Shoreham Heat Network Area is required to 
connect to the proposed network once complete. Development coming forward before the 
heat network is delivered is required to be connection ready, and to connect once the 
network is in place.”3  

 
3.28 The Applicant is supportive of the Shoreham Harbour Heat Network. However, at the time of 

submitting this planning application, it is unclear when the Heat Network will be available for 
this development to connect to. With this in mind, the application proposes to provide 
communal air source heat pumps on the roof of each building, with associated plant at 
ground level. These would provide hot water and heating to both residential and non-
residential units. In addition, further plant space would be allocated within the buildings to 
facilitate a future connection to the Heat Network, once it is available. Once connected the air 
source heat pump would be removed. This solution would meet the Council’s ambitions in 
terms of energy efficiency and climate change, and also comply with building regulation 
requirements with regard to the building’s initial construction and operation.  
 

3.29 This application is also accompanied by an Energy and Sustainability Statement which sets out 
how the proposed development meets the various policy requirements set by the Local Plan, 
JAAP and the Council’s supplementary planning documents, including the Adur Sustainable 
Energy SPD. This covers matters including but not limited to cooling, overheating, renewable 
and low carbon technologies, climate resilience and adaptation, sustainable building 
materials, and water efficiency. We do not repeat the contents of that document here, but we 
note that the application proposals have been designed with care, to ensure that they would 
meet all of the various requirements, including a reduction in carbon emissions when 
considered against building regulation requirements.  
 

3.30 In addition to minimising carbon emissions through the buildings’ ongoing use, the site’s 
location and the prioritisation of sustainable transport modes would ensure that carbon 
emissions would also be minimised in relation to transport. Section 8 of the Design and 
Access Statement, and the Travel Plan which accompany this application, explain the ways in 
which sustainable modes of transport would be prioritised over the use of private cars; this 
includes through an over-provision of cycle parking, and proposals for a car club. It is also 
proposed to provide the space for a new cycle lane within Brighton Road, immediately outside 
the development (to be provided by the County Council in the future, when adjacent land is 
made available through the development of other sites in the Western Harbour Arm). Where 
car parking would be provided, provision would be made for electric vehicle charging, with 32 
spaces to be fitted with charging apparatus, and all other spaces to have passive provision, 
allowing charging points to be fitted at a later date.  
 

3.31 This would be a highly sustainable form of development, which would minimise carbon 
emissions in a number of ways. It would exceed not only building regulation requirements, 
but also the Council’s own policy requirements, in terms of its minimal overall generation of 
carbon emissions in the future.  
 
 
 
 

 
3 Paragraph 3.1.26, Shoreham Harbour Joint Area Action Plan, October 2019.  
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BREEAM 
 

3.32 Policy SH1 of the JAAP requires all new commercial development to meet the BREEAM 
(Building Research Establishment Environmental Assessment Method) “Excellent” standard. 
An assessment of the proposed development against this standard is included within the 
Energy and Sustainability Statement. This notes that it is not possible to confirm at this early 
stage many of the credits required for an “Excellent” rating are not yet obtainable. A further 
BREEAM assessment can be undertaken at a later stage in the detailed design of the 
development, when further credits would be available. However, the proposed development 
has been designed at this stage in a way which will it is envisaged will allow an “Excellent” 
rating to be achieved at a later stage.  
 

Flood Risk and Drainage 
 

3.33 The JAAP requires new developments within the Western Harbour Arm to provide new flood 
defences, which will be sufficient to meet the risk of flooding both now, and in the future, 
taking into account the anticipated effect of climate change, with the possibility that this could 
lead to rising sea levels.  
 

3.34 As we have noted in Section 2, the application site lies within Flood Zone 3, which means that 
there is a high probability of flooding. This defines land with a 1 in 100 or greater annual 
probability of river flooding, or land having a 1 in 200 or greater annual probability of sea 
flooding. The flood risk is associated with the tidal River Adur, that runs along the southern 
border of the site. National policy requires all plans should apply a sequential, risk-based 
approach to the location of development. The site is allocated for development in the JAAP, 
and was assessed within the sequential test for the Adur Local Plan. Its allocation for 
development means that it has passed this test.  
 

3.35 The Flood Risk Assessment which accompanies this application explains how the proposed 
development has been designed to ensure that residential accommodation would be made 
safe from flooding, by placing it well above the level of any anticipated future flood event. New 
development within the site will also form a barrier which will knit together with the approved 
development on the adjacent Free Wharf site, which is under construction. This will form an 
important part of a new flood defence for Shoreham, which can be completed in the future if 
the adjacent Riverside Business Centre is redeveloped. This approach complies with the 
requirements of the JAAP. If the application site were not to be redeveloped, the town’s flood 
defences could not be completed.  
 

3.36 We have also noted in Section 2 above that it is necessary to satisfy the flood risk exceptions 
test. This requires both that development should be safe from flooding whilst also not 
increasing the risk of flooding elsewhere, and also that the development should provide wider 
sustainability benefits to the community that outweigh the flood risk. It is clear from our 
comments above that in flood risk terms alone the proposed development would provide a 
notable planning benefit, in helping to reduce the risk of flooding both within the application 
site and the wider area. As we outline throughout this statement, and summarise in Section 5 
below, the application proposals would bring a wide range of substantial benefits, and we 
consider it is clear that the exceptions test is passed.  
 

3.37 With regard to surface water, there will be a small element of drainage into the ground, but 
the majority of the water will be disposed of “over the wall”, into the adjacent river. This 
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accords with the requirements of the Lead Local Flood Authority (LLFA – West Sussex County 
Council) and Environment Agency (EA), with whom extensive discussions have taken place, 
both prior to and during the previous application. Surface water would be attenuated within 
the site in shallow geocellular tanks, and the rate at which it will be released from the site will 
be controlled, and restricted to a flow rate agreed with the above authorities. The use of 
Sustainable Drainage Systems (SuDS), in green roofs and permeable paving, would help to 
improve water quality as it passes through the site.  
 

3.38 It was agreed with Southern Water during the course of the previous application that there 
would be a reduction in the flow to the sewer in the street, even with the foul water which the 
development would generate. The reason for this is that much of the surface water from the 
site, which is almost entirely covered by impermeable surfaces, currently drains to this sewer. 
With this directed largely over the wall into the river, there would be a significant reduction in 
surface water flowing to the sewer, and an overall net reduction in the total volume of liquid 
flowing to the sewer.  
 

Public Art 
 

3.39 Local Plan Policy 15 requires that public art should be incorporated into major developments 
where appropriate. It is envisaged that the proposed development will include public art in 
various forms. For instance, the Landscape Strategy which accompanies the application notes 
that there is an opportunity for bespoke elements such as street furniture, wayfinding, and 
ornamental metal grilles to provide locally distinctive elements to the development in subtle 
ways.  
 

3.40 There may also be an opportunity for more overt forms of public art, such as sculpture, to be 
incorporated within the development. This type of art would require due consideration, and it 
is likely to involve the commissioning of a local artist, and engagement with the local 
community, in order to provide something which is of an appropriately high quality, and 
which also reflects the place in which it is located. This is a process which cannot be 
undertaken at this early stage, and it is most appropriately dealt with by a planning condition.  
 

3.41 Agreement was reached with the Council in relation to the previous application for a financial 
contribution to be made towards the provision of public art within the site, at a level which is 
proportionate to that which has been agreed on other sites within the Western Harbour Arm. 
This financial contribution will be secured through a s106 legal agreement.  

 

Compliance with the Development Plan 
 

3.42 We have set out at Appendix 1 a further consideration of the proposed development’s 
compliance with the relevant policies of the development plan. We consider that it is clear that 
the proposed development would comply with these policies, and with the development plan 
as a whole.  
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4  Material Planning Considerations 
 
 

Housing Need and Delivery 
 

4.1 There is currently a shortfall in the supply of housing land within Adur District, as there has 
been for some time. This has adversely affected the delivery of housing in recent years. Low 
levels of housing provision make housing less affordable, as demand outstrips supply. This in 
turn has severe adverse social and economic consequences. We consider these issues below.  
 
Past Housing Delivery 
 

4.2 The need for housing is extremely pressing. There has been a shortfall in the supply of 
housing delivered within the District in recent years, as is recorded in the results of the 
Government’s Housing Delivery Test (HDT), which are as follows:   
 
Year Housing 

Required 
Housing 
Delivered 

% Requirement 
Delivered 

Consequence 

2018 531 217 41% Buffer 
2019 532 300 56% Buffer 
2020 516 249 48% Presumption 
2021 457 353 77% Buffer 
Figure 3: Housing Delivery Test Results for Adur District 
 

4.3 Taking the above figures together, the average level of housing provided within the past 4 
years was only just over half (55%) of the required total. This represents a very substantial 
shortfall over time.  
 

 
Figure 4: Historic housing delivery within Adur, in the context of the Local Plan’s housing target 

Year 2011/12 2012/13 2013/14 2014/15 2015/16 2016/17 2017/18 2018/19 2019/20 2020/21
Net No. of Dwellings Delivered 193 146 93 96 31 64 114 111 13 208
Cumulative No. of Dwellings delivered 193 339 432 528 559 623 737 848 861 1069
Annualised Local Plan Requirement 177 177 177 177 177 177 177 177 177 177
Cumulative Annualised Requirement 177 354 531 708 885 1062 1239 1416 1593 1770
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4.4 Further evidence of the shortfall in the supply of housing can be found in the Council’s Annual 
Monitoring Reports. Figure 4 above is based on figures within the Council’s Annual Monitoring 
Report for the 2020-21 period (published May 2022)4. This shows that the level of housing 
which has been delivered within the District has, until 2020, always fallen well below the level 
required. This has in turn resulted in a cumulative shortfall in supply, with only 1,069 dwellings 
delivered, against the Local Plan’s minimum requirement for 1,770 dwellings; this represents a 
shortfall of 40%, or 701 dwellings, in the first decade of the Plan period.  
 
Supply of Affordable Housing 
 

4.5 The Housing Delivery and Supply Report by the SPRU (Appendix 2, Section 6) sets out details 
of the recent delivery of affordable housing within the District. This explains that the Council 
have only published figures within their Annual Monitoring Report which reflect gross 
completions, which do not take into account losses in stock, where existing sites are 
redeveloped. The SPRU extract data from the Government’s live tables showing the number of 
dwellings by tenure in the District, and this indicates that the net figures are far lower than 
gross completions; the gross completions in the 10-year period from 2011 to 2021 average 25 
dwellings per annum, but with losses taken into account, the net figure is only 17 dwellings 
per annum.  
 

4.6 These figures indicate that the net supply in the initial 10 years of the Plan period was only 
170 affordable homes. This represents only 16% of the total number of homes provided.  
 
Objectively Assessed housing Need  
 

4.7 We have noted above that the Adur Local Plan sets a minimum requirement for the provision 
of 3,718 dwellings within Adur District, in the period 2011-2032, with an annualised target of 
177 dwellings. However, this figure does not represent the objectively assessed housing need 
(OAHN) within the District. The Inspector’s Report into the Adur Local Plan examination found 
that the OAHN was 325 dwellings per annum. The adopted housing requirement of 177 
dwellings per annum represents only around 55% of the OAHN.  
 

4.8 We have noted above that only 60% of the required number of homes has been provided in 
the first decade of the Plan period, amounting to a shortfall of around 700 dwellings. If the 
level of supply is compared with the actual OAHN, it amounts to only around 33% of the 3,250 
dwellings needed in that initial decade, a huge shortfall of 2,181 dwellings.  
 

4.9 It is also important to note that, whilst the Inspector considered 325 dwellings per annum to 
be a suitable level for the OAHN, even this apparently impossibly high figure would not meet 
the need for affordable homes. This was calculated at 294 dwellings per annum at the time of 
the Local Plan Examination, on the basis of the Council’s Strategic Housing Market Assessment 
(SHMA) 2012. Given that this figure is itself substantially higher than the Local Plan’s 
annualised housing target, it is clear that there is no realistic prospect of meeting the need for 

 
4 Other than for the 2011/12 year, the housing completions exclude the small number of homes 
which are built within the South Downs National Park, within the area covered by the Adur Local Plan. 
Whilst the South Downs National Park Authority publishes a separate Annual Monitoring Report, 
unfortunately this does not disaggregate the number of completions by District. However, these 
represent only a handful of completions each year.  
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affordable homes within the District. As such, any contribution which can be made to the 
provision of affordable homes is very valuable, and this is discussed further below. The 170 
affordable homes provided in the first decade of the Plan period represents less than 6% of 
the level which the Inspector considered was needed.  
 

4.10 The Council have published a more recent SHMA, in 2020, which identifies a need for 235 
affordable homes for rent and 74 affordable homes for owner occupation, per annum. This 
makes a total of 309 affordable homes per annum. This has increased from an assessed need 
for 233 affordable homes per annum within Adur District, identified in a 2015 study for the 
Council by GL Hearn5. This equates to a need for a further 74 affordable homes each year, or 
an increase of one third (33%). This is a very substantial increase in need, over the course of 
just five years.  
 
Standard Method 
 

4.11 The report by the SPRU explains what the housing requirement is to be from 15th December 
onwards. This change in the requirement is due to the Local Plan becoming more than 5 years 
old, and in accordance with paragraph 74 of the NPPF. In accordance with the Government’s 
standard methodology, the new annual housing requirement rises to 446 dwellings per 
annum. This is higher even that the OAHN figure discussed in 2017, for the Local Plan, and the 
SPRU report notes that the reason for this is a higher affordability ratio, reflecting the 
worsening affordability of housing within Adur District.   
 
Duty to Co-Operate 
 

4.12 Under the heading “Duty to Co-Operate”, the Council’s Annual Monitoring Report for 2020-21 
notes the following:  

 
“The Council is a member of the West Sussex and Greater Brighton Strategic Planning Board 
which seeks to jointly address strategic planning and development issues. The constituent 
authorities have prepared a Local Strategic Statement (the second iteration is known as 
LSS2, and was updated in 2016) which sets out long term strategic objectives and spatial 
priorities for delivering these in the short to medium term. The Board (and the Officer 
Group which supports it) has been meeting throughout the monitoring period, and is 
currently in the early stages of preparing the third revision to the LSS (LSS3) which will 
explore options for meeting the area’s unmet needs for housing, employment and 
infrastructure. LSS3 will develop a longer-term strategy for the sub-region over the period 
2030-2050. This will be a non-statutory strategic planning framework to help guide the 
future location and delivery of development to be identified and allocated within the 
constituent Local Plans.  
 
Housing delivery is a key consideration and the District Council has made it known to other 
local authorities within the Partnership that, despite taking a very positive approach to 
development, Adur will not be able to meet its full housing needs. As a consequence, 
requests were, and will continue to be made to neighbouring authorities as part of the ‘Duty 
to Co-operate’ to ask whether they have any potential to help meet some of Adur’s housing 
shortfall.”  

 

 
5 Objectively Assessed Need for Housing: Adur District (GL Hearn), August 2015.  
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4.13 In addition to Adur Council, the West Sussex and Greater Brighton Strategic Planning Board is 
comprised of Arun, Chichester, Worthing, Horsham, Mid-Sussex and Crawley Councils. The 
most recent situation with each of these other Councils, including published drafts of 
emerging Local Plans, is as follows:  
 

Local 
Authority 

Current / Likely Future 
Housing Provision 

Housing 
Target 
(dwellings per 
annum) 

OAHN 
(dwellings 
per annum) 

% of 
OAHN to 
be 
provided 

Annual 
Shortfall / 
Surplus 
(dwellings) 

Arun Local Plan Inspector’s Report (July 
2018) - plan adopted 

1,000 919 109% +81 

Chichester Housing and Economic 
Development Needs Assessment 
Update (April 2022) – based on 
standard method 

617  

(Draft Local 
Plan, “Preferred 
Approach”, 
December 
2018) 

638  97% -21 

Crawley Reg.19 Draft Local Plan (January 
2021) 

332.5 718 46% -386 

Horsham Reg. 19 Draft Local Plan (July 2021) 
–consultation not yet commenced, 
on hold due to Natural England 
position statement on water 
neutrality 

1,100 965 114% +135 

Mid-Sussex Reg. 18 Local Plan (November 
2022) 

1,119 1,119 100% +0 

Worthing Local Plan Inspector’s Report 
(October 2022) - plan yet to be 
adopted 

230 885 26% -655 

Total provision compared with OAHN -846 

Figure 5: Housing targets when compared with OAHN in West Sussex and Greater Brighton Strategic 
Planning Board local planning authorities 
 

4.14 In light of the above, it appears certain that there will be a substantial shortfall in the supply of 
housing within the area covered by the West Sussex and Greater Brighton Strategic Planning 
Board. This overall position indicates that there is no realistic prospect that a shortfall in the 
supply of housing within Adur District will be made up in one of the other nearby local 
authority areas.  
 

4.15 This view is further reinforced by the very recent publication of the Inspector’s report in the 
emerging Worthing Local Plan, which concludes there is a need for a very substantial shortfall 
in the provision of housing in this adjacent district. In that case, the Inspector’s report 
commented as follows:  
 

“The Council considers there to be insufficient capacity to meet all of the OAHN within the 
Plan area based on an assessment of a range of constraints and opportunities. The 
Borough is squeezed between the SDNP to the north and sea to the south and its 
boundaries are also drawn tightly to the east and west. The current built form takes up the 
vast majority of the Plan area and thus the scope for suitable expansion is limited. When 
considering that much of the land outside the built-up area also forms part of the 
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environmentally sensitive coastline, it is clear that the challenges facing Worthing are both 
real and significant. These constraints, and the effect they have on development, are long 
standing and well-rehearsed. Indeed, there was no serious suggestion by any interested 
party that Worthing would be able to realistically meet its full OAHN.”6  

 
4.16 The Inspector’s report for the current Adur Local Plan included similar comments, as that 

Inspector also concluded that the full OAHN could not be met within the District:  
 

“The objectives should be to significantly boost the supply of housing and to ensure full OAN 
is met but it is important to balance the acknowledged need for housing against other 
important objectives. In terms of Adur this balance needs to include the significant 
constraints to development in the District, in particular in terms of flood risk, ensuring the 
achievement of good design (bearing in mind the proximity of the South Downs National 
Park) and protecting the separate identity of settlements. Taken as a whole I am satisfied 
that the Council has sought opportunities to achieve the economic, social and 
environmental dimensions of sustainable development and that a satisfactory balance has 
been achieved. 
 
The Council recognises that the shortfall is significant but it is committed to the monitoring 
and review of housing delivery and to seeking a way forward with its neighbours, 
particularly with regard to meeting housing need.”7  

 
4.17 With this in mind, the Inspector modified policies relating to the various proposed allocations, 

including that relating to Shoreham Harbour, to make their targets for new homes and 
employment land minimum figures.  
 
Housing Land Supply 
 

4.18 The Housing Delivery and Supply Report by SPRU (Appendix 2) sets out an assessment of the 
current supply of housing land. This considers the position in relation to the housing 
requirement set by the standard method, which as we have noted above, is the way it must be 
calculated within Adur District, from 14th December 2022. This calculates that the identified 
supply of housing land amounts to only 1.2 years, with a shortfall of 2,043 dwellings against 
the required supply, of 5 years + a 20% buffer. This extremely low level of supply, which 
amounts to only 632 dwellings, is utterly inadequate.  
 
Affordability 
 

4.19 The effect of the long-term under-supply of housing is to make housing less affordable, as 
demand outstrips supply. Worsening affordability makes it more difficult for established 
communities to remain within an area, and it increases the need for affordable housing.  
 

4.20 A good indicator of the affordability of housing is the ratio between lower quartile incomes 
and lower quartile house prices. This reflects the ability of people on the lowest incomes, who 
are generally in the greatest need of suitable housing, to afford to buy housing which meets 
their needs. This is shown in Figure 6 below, which shows that by 2021 a lower-quartile house 

 
6 Report on the Examination of the Worthing Local Plan 2020-2036, The Planning Inspectorate (14th 
October 2022), paragraph 85.  
7 Report on the Examination of the Adur Local Plan 2016, The Planning Inspectorate (29th September 
2017), paragraphs 50 & 51. 
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in Adur cost 12.41 times the annual earnings of someone with a lower quartile income. This 
rate is worse than the average across the South East (a ratio of 11.23) and is nearly twice the 
national average (8.04).  
 

 
 Figure 6: Ratio of lower quartile house prices to lower quartile earnings8  

 
4.21 There was a small drop in the ratio for 2019 and 2020, which reflected falling house prices due 

to matters such as political uncertainty relating to Brexit, and the covid-19 pandemic – it did 
not reflect a fall in the demand or need for new homes. A similar trend was observed in 2008 
in relation to the credit crunch, following which there was a rise in the ratio as the availability 
of credit returned, and the high level of pent-up demand led to a more rapid rise in prices 
than before. Overall, the trend is undoubtedly towards worsening affordability over time.  
 

4.22 This data clearly shows that there is an imbalance of supply and demand. What is particularly 
notable from Figure 3 is that the overall rise locally has been well in excess of the national 
average, highlighting a particular problem in this area. This demonstrates the importance of 
building as much housing as possible, in order to reverse this trend and make housing more 
easily accessible for all. It is only where the supply of housing is increased that affordability 
can be stabilised in the long-term.   
 

4.23 Where the ratio of house prices to earnings is high, it affects peoples’ ability to buy housing. In 
the case of Adur District, even a couple on lower-quartile incomes will struggle to raise a 
mortgage without a sizeable deposit, which is likely to be beyond the means of most people 
on low incomes. Using a calculator on https://www.moneysavingexpert.com/mortgages/how-
much-mortgage-borrowing/ (accessed 25/11/22) indicates that two applicants who both earn 
£22,972 (the average lower quartile income for 2021 in Adur District) would be able to borrow 
in the range of £114,900 - £161,000. The average lower quartile house price in Adur in 2021 is 
£285,000, implying a need for a deposit of between £170,100 and £124,000.  
 

 
8 Taken from Office for National Statistics, Ratio of house price to workplace-based earning (lower quartile 
and median), 1997-2021 (March 2022).  
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 Figure 7: Lower quartile rental levels 
 

 
Figure 8: Percentage of family income spent on median rent within England, by income quartile9 

 
4.24 Whilst this reflects that the cheapest housing is out of reach for people on the lowest incomes, 

it is also important to recognise that the housing these people require to meet their needs 
may well not fall within the lowest-quartile of value; this will for instance be the case where a 
household contains children or elderly dependents, and so requires more space. With the 
ability to buy suitable housing placed well beyond the means of most people on lower-quartile 
incomes, and indeed many who have median incomes, these people are forced to turn to the 
rental market to find homes.  

 
9 Source: Office for National Statistics (ONS) – Family Resources survey, private rental market 
statistics. Table taken from 
https://www.ons.gov.uk/peoplepopulationandcommunity/housing/bulletins/privaterentalaffordability
england/2012to2020, accessed 29th November 2022.  
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4.25 Figure 7 shows that lower-quartile rental levels within the Borough have also been rising for 

several years, and that they are starting to rise above the average for the South-East. Whilst 
more up to date figures are not currently available, this data nevertheless shows that This is a 
further indicator that housing is becoming less affordable for local people10. Whilst these 
statistics are no longer published, it is highly likely that the trend of increasing rental levels will 
have continued, and quite possibly accelerated, in recent years, due to the high level of 
demand for housing the local area.  
 

4.26 Figure 8 illustrates the reality of this situation for most people. It relates to median housing, so 
as to reflect the fact that many people on lower incomes will need family housing, rather than 
the smallest and cheapest homes on the market. It shows that this means that people on 
lower-quartile incomes typically spend around 40% of their income on housing. Whilst the 
ratio has improved slightly in 2020, the data is not up to date, and the ratio will now be 
worsening significantly, in light of the current cost of living crisis, led by spiralling inflation.  

 
The Homes the Application Would Provide 
 

4.27 This application proposes to provide 176 new homes, of which a minimum of 53 (30% of the 
total) would be affordable homes. This would make a vital contribution towards the supply of 
housing in the District. These homes would represent 6.6% of the total number of homes 
required within the District in a 5-year period under the standard method11. This provision 
would boost the supply of housing land from under 1.2 years to over 1.5 years.  
 

4.28 It is also important to note that the average level of housing completions within the District 
over the past 10 years has been only 107 dwellings per annum12. In the past 5 years only 510 
dwellings have been completed.  
 

4.29 The development plan sets a minimum target for the provision of housing. As we have noted 
above, this is a constrained target, which is based on pessimistic expectations of delivery, and 
it does not represent the actual need for new homes, which is substantially higher. It is clear 
that the proposed new homes would make both a very valuable contribution to the ongoing 
supply of new homes, and that they would meet a very pressing need for new homes.  
 
Deliverability 
 

4.30 Upon the grant of planning permission the Applicant would immediately begin discharging 
pre-commencement planning conditions. Following this process, the site would be available 
for development, with Frosts Cars prepared to move to alternative premises. This would allow 
the delivery of the majority, and possibly all, of the proposed development within around 2 
years from the grant of planning permission (with a build programme of 20 weeks). As such, 
this development would make a substantial contribution towards making up the shortfall in 
the identified supply of housing land.  

 
 
 

 
10 Data taken from private rental market statistics produced by the Valuation Office Agency, available at 
https://www.gov.uk/government/statistics/private-rental-market-statistics.   
11 176 of 2,675 homes – for details of the way the total is calculated, see the analysis by SPRU at Appendix 2.  
12 Again, see the report by SPRU at Appendix 2.  
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The Social and Economic Consequences of Failing to Meet Housing Need 
 

4.31 The issues caused by poor affordability were neatly summed up by Stephen Nickell, the 
Chairman of the Government’s former National Housing and Planning Unit (NHPAU), in the 
foreword to their publication “Affordability Matters”13, as follows:  
 

“As affordability in the market sector worsens, more people are pushed either into the 
private renting sector, driving up rents, or into the already hard-pressed social renting 
sector. Deprivation will increase and the situation will worsen in already deprived areas. 
And this affects all of us. The economy suffers from the consequent impediments to labour 
mobility and an increasing quantity of taxpayers’ money is required to deal with the social 
problems generated both by increasing deprivation and the inability of numerous key 
workers to find somewhere to live in the area where they work.”  

 
4.32 Thus failing to meet housing need and demand results in serious adverse social and economic 

consequences. This is recognised in national planning policy. For instance, the NPPF 
recognises that the provision of a sufficient quality and range of types of housing is essential 
to the social element of sustainable development. NPPF paragraph 8 states that one of the 
overarching objectives to achieving sustainable development is to support “strong, vibrant and 
healthy communities, by ensuring that a sufficient number and range of homes can be provided to 
meet the needs of present and future generations”.  
 

4.33 New residential development is also a key component that supports and builds economic 
development within its local area. The role that housing plays, as a driving force for a 
successful economy, is one of the main reasons that Governments are keen to boost house 
building in times of economic stress, as we note further below.  
 
Appeal Decision Concerning Housing Need 
 

4.34 An example of the way in which an acute need for housing should be considered in the 
planning balance is provided by a recent decision on a site which lies partly within St Albans 
District, and partly within Welwyn Hatfield Borough, in the Metropolitan Green Belt. A copy of 
the appeal decision, which relates to land at Roundhouse Farm, Colney Heath, is included at 
Appendix 314. This decision was the first nationally for well over 10 years, in which housing 
need was seen as being sufficiently pressing to justify decisively outweighing the presumption 
against inappropriate development within the Green Belt. In that case, the appeal proposed 
up to 100 homes, of which 45% would be affordable, and 10% would be self-build. The appeal 
site was greenfield land within the Green Belt, and it was not proposed as an allocation for 
housing in any current or emerging Local Plan. The Appellant claimed that the supply of 
housing land within St Albans District was 1.64 years, and in Welwyn Hatfield it was 1.85 years. 
The Inspector considered that she did not need to adjudicate that point as “Even taking the 
Councils supply positions of WHBC 2.58 years and SADC at 2.4 years, the position is a bleak one and 
the shortfall in both local authorities is considerable and significant”. In conclusion, the Inspector 
went on to comment as follows:  
 

 
13 Affordability Matters, National Housing and Planning Advisory Unit (2008). The NHPAU were the Government’s 
advisers on house building matters at the time, and they were referenced in Planning Policy Statement 3: 
Housing (2007). Their general advice, such as that above, remains relevant today.  
14 APP/B1930/W/20/3265925, Roundhouse Farm, Land off Bullens Green Lane, Colney Heath, decision date 14th 
June 2021.  
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“The proposals would cause harm by reason of inappropriateness and harm to openness. 
Both of these attract substantial weight. I have also attached moderate weight to harm to 
the character and appearance of the area. However, these appeals involves two local 
authority areas, both of which have acute housing delivery shortages and acute affordable 
housing need. The proposals would make a contribution towards addressing these needs in 
the form of market, self build and affordable housing in both WHBC and SADC. I have 
attached very substantial weight to the provision of both market housing and affordable 
housing. I have attached substantial weight to the provision of self build housing. These 
factors, when considered collectively demonstrate that very special circumstances do exist.”  

 
4.35 It is worth noting that this decision was granted despite the substantial weight which was 

accorded to the harm to the Green Belt. It is also important to note that “very substantial 
weight” was accorded to the provision of new homes, in light of the unmet need. We also note 
that the level of unmet need in each of these local authority areas was less acute than 
currently exists in Adur District.   
 
Conclusions on Housing Need and Delivery 

 
4.36 It is clear that there is a very pressing need for housing in Adur, which is not being met. The 

housing target set for Adur is a minimum which should ideally be exceeded. A failure to meet 
the need for housing can lead to severe adverse social and economic consequences. The 
NPPF sets out the Government’s objective, at a national level, to significantly boost the supply 
of homes (NPPF paragraph 60). National policy clearly places great importance on the need to 
provide land suitable to meet the need for housing. We consider that the pressing need for 
housing, and the new housing which the proposed development would provide, forms a 
significant material consideration, which weighs heavily in favour of the application proposals.  

 
Redevelopment of Urban Sites 
 

4.37 It is recognised in the Adur Local Plan that “realistic options for locating development are 
extremely limited due to the compact size of the Local Plan area and its constrained location 
between the sea and the South Downs National Park”15. As the result of such constraints, the 
Local Plan’s objective is to maximise development on brownfield land, focusing new 
development in existing settlements such as Shoreham-by-Sea, and this particularly includes 
the regeneration of Shoreham Harbour. Part V2 of the Local Plan’s Vision requires that most 
new development should be focussed around Adur’s main communities, while V3 and V4 
specifically relate to development at Shoreham Harbour. Local Plan Policy 2: Spatial Strategy 
also states that Shoreham Harbour will be “a focus for development to facilitate regeneration 
through a mix of uses including housing…”.  
 

4.38 This approach accords with government policy, which requires new development to make an 
efficient use of land. Section 11 of the NPPF is titled making effective use of land. Paragraph 120 
requires planning policies and decisions to:  

• “give substantial weight to the value of using suitable brownfield land within settlements for 
homes and other identified needs”; 

• “promote and support the development of under-utilised land and buildings, especially if 
this would help to meet identified needs for housing where land supply is constrained and 
available sites could be used more effectively”.  

 
15 Adur Local Plan 2017, paragraph 2.4.  



Waller Planning  Supporting Planning Statement   32 

 
4.39 The fact that the proposed development would make efficient use of previously developed 

land, within the urban area, is a matter which must be given “substantial weight” in favour of 
granting planning permission.  
 

The Need to Make an Efficient Use of Land 
 

4.40 The Design and Access Statement which accompanies this application sets out an explanation 
of the way that the proposed design has evolved, and the way that it responds to policy 
considerations. These considerations include the requirement within the JAAP that 
development in this location should be of a minimum density of 100 dwellings per hectare, 
with no maximum density specified. The Design and Access Statement and Townscape and 
Visual Impact Assessment also explain why the scale of the proposed development is entirely 
acceptable. In addition we have explained in both the Design and Access Statement and 
Section 3 above why the proposed development complies with the specific requirements of 
the development plan, including the JAAP’s guidance on building heights.  
 

4.41 Local policies recognise the need for higher density development in suitable locations. Given 
the limited amount of land that is available for new housing within the local area, the Local 
Plan notes that “it is important that developments make efficient use of land by developing at 
appropriate densities whilst respecting the character of the area (although higher densities may be 
appropriate in town centre locations and Shoreham Harbour)”16. Furthermore, the Shoreham 
Harbour JAAP states that “the Western Harbour Arm Waterfront will be a high density 
neighbourhood”17.  
 

4.42 Whilst the density of the proposed development does not create any conflict with the adopted 
development plan, it is also worthy of note that national policy encourages a highly efficient 
use of land in circumstances such as those which relate to this application.  
 

4.43 Section 11 of the NPPF encourages the effective use of land in meeting identified needs in 
local authorities. When considering appropriate densities, paragraph 124 of the NPPF states 
that it is relevant to consider “the identified need for different types of housing and other forms of 
development, and the availability of land suitable for accommodating it”, and also “local market 
conditions and viability”.  
 

4.44 Paragraph 123 goes further, and requires that “Where there is an existing or anticipated shortage 
of land for meeting identified housing needs [as there is in this case], it is especially important that 
planning policies and decisions avoid homes being built at low densities, and ensure that 
developments make optimal use of the potential of each site”. Part (a) of paragraph 123 also 
requires that new Local Plan policies should “seek a significant uplift in the average density of 
residential development within these areas, unless it can be shown that there are strong reasons 
why this would be inappropriate”. 
 

4.45 In this context it is essential that the application proposals should make a highly efficient use 
of the valuable resource which the application site represents. It is brownfield land, allocated 
for mixed use including housing, and is in a highly sustainable location within walking distance 
of the centre of Shoreham-by-Sea. The need for housing, and the substantial shortfall in the 

 
16 Paragraph 2.6, Adur Local Plan 2017.  
17 Paragraph 4.7.69, Shoreham Harbour Joint Area Action Plan, October 2019.  
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supply of housing land, dictate that the land must be put to efficient use. We consider that the 
application proposals are a suitable response to this requirement.  

 
Economic Benefits 

 
4.46 We have noted in Section 3 that the proposed development would incorporate around 600 sq 

m of floor space within use class E, which could be used for a variety of purposes, including as 
offices, shops, cafés and community uses. It is highly likely that these spaces will 
accommodate a number of jobs for local people.  
 

4.47 In addition, the proposed development would generate a substantial number of jobs during 
its construction period, the majority of which are likely to require local labour. This would last 
for a build period of around 2 years.  
 

4.48 The addition of 176 dwellings within walking distance of the town centre would also inevitably 
have a significant positive effect in boosting the demand for shops and services. The people 
living within the site would also boost the demand for public transport, with positive benefits 
such as helping to ensure bus and rail services remained viable in the future, as local 
government funding is likely to remain constricted for many years.  
 

4.49 New residential development is a key component that supports and builds economic 
development within its local area. The role that housing plays, as a driving force for a 
successful economy, is one of the main reasons that Governments are keen to boost house 
building in times of economic stress. Insufficient housing can lead to serious negative social 
and economic effects, through worsening affordability and a lack of choice. For instance, a 
lack of housing restricts choice in the market, encouraging those who can move further 
(generally higher earners) to move away, whilst those who cannot are forced to live in housing 
which does not meet their needs. For those reasons, paragraph 82 of the NPPF identifies 
“inadequate infrastructure, services or housing” as a “barrier to investment”.  
 

4.50 Businesses will therefore naturally be drawn to areas with a good supply of housing. They will 
want to be in an area where all of their employees can find suitable housing, which is 
affordable to them. They will also want to be located in an area where there is a good range of 
housing available. A lack of housing generally, or of a particular type of housing, can deter 
businesses from locating in any one area. The quality of the local living environment, and the 
quality and availability of its housing stock, can thereby have a direct effect on the area’s 
economic prospects. 

 

Effect on Heritage Assets 
 
4.51 The application site lies close to but outside the boundary of the Shoreham-by-Sea 

Conservation Area. It also lies around 70m from a pair of Grade II listed houses, and there are 
a number of listed buildings within the centre of Shoreham-by-Sea, most notably the Grade I 
listed St Mary De Haura Church. The relationship between the proposed development and 
these heritage assets is considered both in the Design and Access statement, and in a 
separate Heritage Statement prepared by Heritage Collective. The Heritage Statement 
concludes as follows:   
 

“The proposed development will not affect (harm) the heritage significance of the identified 
heritage assets as a result of its visual or physical presence. This is because of its position, 
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form, height and composition and the emerging and consented townscape along Brighton 
Road… 
 
Paragraphs 195-196 of the NPPF are not engaged by the proposed development because 
no harm will arise from the proposed development. S.66 of the Planning (Listed Buildings 
and Conservation Areas) Act is capable of being complied with by the local planning 
authority in this instance. The development accords with the requirements of local policy in 
respect of the historic environment.”  

 
4.52 In light of this, there is no need to weigh any harm to heritage assets in the planning balance.  
 

Biodiversity 
 

4.53 This application is accompanied by a Preliminary Ecological Appraisal, which notes that the 
site currently consists almost entirely of hard surfaces and buildings, and it has a low 
ecological value. However, the site lies within the impact risk zone of the Adur Estuary Site of 
Special Scientific Interest (SSSI). Immediately adjacent the site’s southern edge are mud flats, 
which form an important ecological habitat, and which host a number of notable bird species. 
The proposed development has accordingly been designed to ensure that it would not cause 
harm to these mud flats, or notably reduce their area, other than a very minor change 
required through the over-piling of the existing river wall. Mitigation measures would also be 
put in place during the construction period, in order to reduce the risk and effects of dust, 
noise and light pollution on the adjacent mud flats.  
 

4.54 The Preliminary Ecological Appraisal also sets out a number of measures which would 
significantly enhance the site’s biodiversity value, which include the following:   

• Planting at least 30 trees (native where possible) suitable for the coastal habitat to 
provide green infrastructure, nesting and other benefits;  

• Native ivy, honeysuckle, clematis and other climbers will be grown on the lower façade 
of the buildings, to provide additional wildlife benefits;  

• Groundcover, shrubs and perennials will all be selected to suit the coastal 
environment, and will include species for pollinators;  

• Green roofs will provide additional wildlife opportunities;  

• Insect boxes, including those for bees, solitary insects and lacewings, will be installed 
on the site including on the green roofs and communal roof gardens;  

• Bird and bat boxes will be installed at appropriate points around the site;  

• Timber baulking will be attached to the river wall to increase the invertebrate, 
crustacean and algae biodiversity.  

 
4.55 These measures would together ensure that the proposed development would result in a 

notable net gain in biodiversity within the site.  
 
 
 
 
 
 



Waller Planning  Supporting Planning Statement   35 

The Shoreham Port Masterplan 
 
4.56 The Port Masterplan identifies parts of the harbour that “will be safeguarded for port 

operational uses and will be the focus for commercial port activity”18. The Interim Planning 
Guidance published in August 2011, states that Shoreham Port Authority produced a Port 
Masterplan, to set out the Port’s future aspirations. The Western Arm/ River Adur is identified 
as an area that “has the potential for significant change with the relocation of port-related 
activities to other areas of the Port, the possible relocation of other uses and in the longer term 
redevelopment for residential, leisure and employment uses”19. The site has existing sui generis 
use for car sales. This is not a port related use, and as such its loss would not directly affect 
the ambitions of the Port Masterplan that seeks to safeguard port operational uses.  

 
Presumption in Favour of Sustainable Development 

 
4.57 This planning application is made at a time when there is a high level of need for housing. As 

we have noted above, the need for housing in Adur is longstanding issue, and there is a 
shortfall in the supply of housing land. Footnote 8 of the NPPF indicates that in this 
circumstance “the policies which are most important for determining the application are out of 
date”. This also means that the application must be considered in light of paragraph 11(d) of 
the NPPF, which states the following:  
 

d)  “where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date8, granting permission unless:  

i)  the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed7; or 

ii)  any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole.” 

 
4.58 With regard to matters covered under footnote 7 of the NPPF, which might indicate a clear 

reason for refusing planning permission, the only ones which could apply relate to areas at 
risk of flooding. However, as we have explained above the proposed development passes the 
flood risk sequential test, and it would meet all other relevant requirements, relating to 
mitigating the risk of flooding. As this is not a reason for refusing permission, consideration 
passes on to paragraph (d)(ii).  
 

4.59 The proposed development would not result in any adverse impacts which would significantly 
and demonstrably outweigh the benefits it would bring. Those benefits are very substantial, 
and they include the provision of housing to meet an identified shortfall, as well as a wide 
range of social, economic and environmental benefits, as we note in Section 5 below. We 
consider that it is clear that planning permission should be granted, even if a tilted balance 
were not applied. In light of the tilted balance, it is even more clear that planning permission 
should be granted without delay, in accordance with the presumption in favour of sustainable 
development.  

 
18 Policy SH2, Shoreham Port, Shoreham Harbour Joint Area Action Plan, Oct 2019.  
19 Paragraph 2.19 Shoreham harbour Interim Planning Guidance 2011.  
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5  Planning Balance 
 
 
5.1 The proposed development would accord with the policies of the adopted development plan. 

The application site is allocated for residential-led mixed-use development, such as the 
proposed development. The policies of the Local Plan and the JAAP require the provision of 
apartments in this location, and an efficient use of land, to help meet the need for new homes 
in the District. They also require the provision of smaller commercial spaces. The proposed 
development would meet these requirements.  
 

5.2 There is a substantial and longstanding shortfall in the provision of housing to meet identified 
needs. The Council are unable to demonstrate a 5-year supply of housing land. This results in 
the policies which are the most important for the determination of this application being 
rendered out of date, in accordance with the presumption in favour of sustainable 
development, set out at paragraph 11 of the NPPF, and Policy 1 of the Local Plan. This implies 
what the Courts have referred to as a “tilted balance” in favour of granting planning 
permission.  
 

5.3 The proposed development would bring a wide range of benefits, which would include the 
following:  

 
• The provision of new homes, to meet an identified need, and help boost the supply of 

housing in the District. The historic shortfall in delivery, and forecast shortfall in supply 
imply that this benefit is of particular importance, and it must be accorded 
considerable weight in the planning balance.  
 

• An important contribution to the regeneration of Shoreham Harbour, with significant 
environmental improvements. These would relate to the enhancement of the site 
itself, and the provision of a high quality public realm.  

 
• The provision of a notable net gain in biodiversity, brought about through the creation 

of new habitats and foraging areas within the site. This would itself be enabled in part 
by the provision of extensive new landscape planting throughout the site and in roof 
gardens and green roofs.  

 
• Protection of not only the site but also the wider area from flooding, through the 

provision of new flood defences. Surface water would also be managed to ensure it 
would not create any further risk of flooding.  

 
• A range of economic benefits, including the provision of a substantial number of jobs 

for the period of the construction, many of which would be for local people. In the 
long-term, the commercial units would provide a range of employment opportunities 
within the site, whilst the new residents would boost the demand for shops and 
services within the nearby town centre, and also the demand for public transport, 
helping to sustain these services.  

 
• This would be a truly environmentally sustainable development. The future operation 

of the buildings would result in lower levels of carbon emissions than is required by 
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building regulations. But the site’s location would also be very important in this regard, 
it being the closest part of the Western Harbour Arm to Shoreham town centre and 
the railway station, each of which are only around 5 minutes’ walk from the site. 
Sustainable travel would be encouraged through a high level of cycle parking 
provision, a restricted amount of car parking, and the provision of extensive electric 
vehicle charging points. A new cycleway would also be provided in the road 
immediately outside the site.    

 
5.4 Set against these substantial benefits, there would not be any significant matters which would 

weigh against the proposed development. There are certainly none which would meet the test 
set out within the presumption in favour of sustainable development, of significantly and 
demonstrably outweighing the many benefits above. Accordingly, we consider it is clear that 
planning permission should be granted.  
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A1  Planning Policy Review 
 
 
A1.1 Planning law requires that planning applications must be determined in accordance with the 

development plan, unless material considerations indicate otherwise. In addition, the policies 
of the National Planning Policy Framework (NPPF) (July 2021) constitute important material 
considerations.  

 
A1.2 Paragraph 218 of the NPPF states that “the policies in this Framework are material considerations 

which should be taken into account in dealing with applications from the day of its publication”. 
Referring to policies in development plans, paragraph 219 of the NPPF states that “Due weight 
should be given to them, according to their degree of consistency with this Framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight that may be given)”. 
As such, the weight to be accorded to the Local Plan’s policies will vary depending on their 
degree of consistency with the more up to date policies of the NPPF. This effectively means 
that the material considerations formed by the NPPF can be of greater importance in 
decision-making, and can be accorded greater weight than the Local Plan’s policies, where 
these policies are inconsistent with the NPPF.  

 

National Planning Policy Framework (July 2021) 
 
Sustainable Development 
 

A1.3 Paragraph 8 sets out the three aspects of sustainable development, which include economic, 
social and environmental objectives. These are summarised as follows:   
 

a) “an economic objective – to help build a strong, responsive and competitive economy, by 
ensuring that sufficient land of the right types is available in the right places and at the 
right time to support growth, innovation and improved productivity; and by identifying 
and coordinating the provision of infrastructure; 

 
b) a social objective – to support strong, vibrant and healthy communities, by ensuring that 

a sufficient number and range of homes can be provided to meet the needs of present and 
future generations; and by fostering a well-designed, beautiful and safe places, with 
accessible services and open spaces that reflect current and future needs and support 
communities’ health, social and cultural well-being; and 

 
c) an environmental objective – to protect and enhance our natural, built and historic 

environment; including making effective use of land, improving biodiversity, using 
natural resources prudently, minimising waste and pollution, and mitigating and 
adapting to climate change, including moving to a low carbon economy.” 

 
A1.4 Paragraph 9 clarifies that these are not principles on which every decision can or should be 

judged. It notes that: 
 

“Planning policies and decisions should play an active role in guiding development towards 
sustainable solutions, but in doing so should take local circumstances into account, to 
reflect the character, needs and opportunities of each area.”  
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The Presumption in Favour of Sustainable Development 
 

A1.5 Paragraph 11 requires plans and decisions to apply a “presumption in favour of sustainable 
development”. For decision making this means: 
 

c)  “approving development proposals that accord with an up-to-date development plan 
without delay; or 

d)  where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, granting permission unless:  

i)  the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or 

ii)  any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole.” 

A1.6 Footnote 7 clarifies that the policies referred to in d(i) are only those in the NPPF, and not those in 
development plans. It also clarifies that these are policies relating to various matters, including 
Green Belt land, Local Green Space, Areas of Outstanding Natural Beauty, irreplaceable wildlife 
habitats, designated heritage assets and areas at risk of flooding or coastal change. Some of these 
matters are relevant to this application, as the application site lies within an area at risk of 
flooding, due to its proximity to the Adur River and coastline, and there are nearby heritage assets.  
 

A1.7 A judgment of the High Court20 has previously clarified the way in which the “tilted balance” 
formed by the presumption in favour of sustainable development should be applied. This 
judgment related to a previous version of the NPPF, but it remains applicable to the current 
NPPF. It explains that, when considering what is now a footnote 7 matter, the decision maker 
must first assess the impact of development against the relevant policy standards. If the 
development passes these tests, then footnote 7 is discharged and only then is the tilted 
balance engaged.  

 
A1.8 Footnote 8 clarifies that relevant policies will be considered out of date where the local planning 

authority is unable to demonstrate a 5-year supply of deliverable housing sites (as required by 
paragraph 74 – see below), or where the Housing Delivery Test is failed. There has been a 
consistent under delivery of housing over the last few years in Adur. In January 2021 the 
Government published the Housing Delivery Test, Adur had only delivered 48% of the required 
level of housing. There is a substantial shortfall in the housing land supply within the Adur District, 
and this is discussed further in Section 5 of this Statement.  
 

A1.9 We consider that the proposed development satisfies the relevant policy requirements, as we 
explain throughout this statement. We also consider that it benefits from the presumption in 
favour of sustainable development. This is also discussed in Section 5.  

 
 
 
 

 
20 Secretary of State vs Forest of Dean Council and Gladman Developments Ltd [2016] EWHC 421 
(Admin) 
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Decision Making 
 
A1.10 Paragraph 38 states that “local planning authorities should approach decisions on proposed 

development in a positive and creative way”, and that they “should seek to approve applications for 
sustainable development wherever possible”. 

 
 Housing 
 
A1.11 Paragraph 60 identifies that to support the Government’s objective of “significantly boosting the 

supply of homes, it is important that a sufficient amount and variety of land can come forward where it 
is needed, that the needs of groups with specific housing requirements are addressed and that land with 
permission is developed without necessary delay”.  
 

A1.12 Paragraph 68 requires local planning authorities to identify a supply of specific deliverable sites 
for the immediate 5-year period. Paragraph 74 requires local planning authorities to “identify and 
update annually a supply of specific deliverable sites sufficient to provide a minimum of five years’ 
worth of housing against their housing requirement”, plus an appropriate buffer to improve the 
prospect of achieving the planned supply. There is a substantial shortfall in the 5-year housing 
land supply within Adur District, and we discuss this further in Section 5 above.  
 
Effective Use of Land 
 

A1.13 Section 11 (paragraphs 119-125) concerns the need to make effective use of land. Paragraph 
120 states that planning policies and decisions should promote and support the development 
of under-utilised land and buildings. It encourages the use of previously developed land, and 
the creation of multiple benefits. The application proposals would bring a range of benefits.  
 

A1.14 Paragraph 125 states that “where there is an existing or anticipated shortage of land for meeting 
identified housing needs, it is especially important that planning policies and decisions avoid homes 
being built at low densities, and ensure that developments make optimal use of the potential of 
each site”. There is a shortfall in land for meeting housing needs, and this is clearly relevant to 
this application.  

 
Economic Development 

 
A1.15 Paragraph 81 requires significant weight to be given to “the need to support economic growth and 

productivity, taking into account both local business needs and wider opportunities for development”. 
Paragraph 82 requires planning policies to address barriers to investment, including “inadequate 
infrastructure, services or housing”.  
 
Transport 
 

A1.16 Paragraph 104 states that “transport issues should be considered from the earliest stages of plan-
making and development proposals, so that: 
 

a) the potential impacts of development on transport networks can be addressed; 
 

b) opportunities from existing or proposed transport infrastructure, and changing 
transport technology and usage, are realised – for example in relation to the scale, 
location or density of development that can be accommodated; 
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c) opportunities to promote walking, cycling and public transport use are identified and 
pursued; 

 
d) the environmental impacts of traffic and transport infrastructure can be identified, 

assessed and taken into account – including appropriate opportunities for avoiding 
and mitigating any adverse effects, and for net environmental gains; and 

 
e) patterns of movement, streets, parking and other transport considerations are integral 

to the design of schemes, and contribute to making high quality places.” 
 
A1.17 When considering development proposals paragraph 110 states that “in assessing sites that 

may be allocated for development in plans, or specific applications for development, it should be 
ensured that: 
 

a) appropriate opportunities to promote sustainable transport modes can be – or have 
been – taken up, given the type of development and its location; 
 

b) safe and suitable access to the site can be achieved for all users;  
 

c) the design of streets, parking areas, other transport elements and the content of 
associated standards reflect current national guidance, including the National Design 
Guide and the National Model Design Code; and 

 
d) any significant impacts from the development on the transport network (in terms of 

capacity and congestion), or on highway safety, can be cost effectively mitigated to an 
acceptable degree.”  

 
A1.18 Paragraph 111 states that “development should only be prevented or refused on highway grounds if 

there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the 
road network would be severe”. Paragraph 112 notes that within this context, applications should 
“give priority first to pedestrian and cycle movements’, ‘address the needs of people with disabilities and 
reduced mobility”, “create places that are safe, secure and attractive”, “allow for the efficient delivery of 
goods, and access by service and emergency vehicles” and “be designed to enable charging of plug-in 
and other ultra-low emission vehicles”. The Transport Assessment and Travel Plan which accompany 
this application set out further details in this regard.  
 
Design 
 

A1.19 Paragraph 92 states that “planning policies and decisions should aim to achieve healthy, inclusive 
and safe places”. These should promote social interaction, for instance through “street layouts 
that allow for easy pedestrian and cycle connections within and between neighbourhoods”. They 
should be safe and accessible, with “high quality public space, which encourage the active and 
continual use of public areas”.  

 
A1.20 Paragraph 126 notes that “the creation of high quality, beautiful and sustainable buildings and 

places is fundamental to what the planning and development process should achieve”. Paragraph 
130 requires that planning policies and decisions should ensure that developments:  
 

a)  “will function well and add to the overall quality of the area, not just for the short 
term but over the lifetime of the development;  
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b)  are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping;  

 
c) are sympathetic to local character and history, including the surrounding built 

environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities);  

 
d) establish or maintain a strong sense of place, using the arrangement of streets, 

spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit;  

 
e)  optimise the potential of the site to accommodate and sustain an appropriate 

amount and mix of development (including green and other public space) and 
support local facilities and transport networks; and  

 
f) create places that are safe, inclusive and accessible and which promote health and 

well-being, with a high standard of amenity for existing and future users; and where 
crime and disorder, and the fear of crime, do not undermine the quality of life or 
community cohesion and resilience.”  

 
A1.21 These considerations have been taken into account in the design of the proposed 

development, and they are discussed further in the accompanying Design and Access 
Statement.  
 
Flood Risk 
 

A1.22 Paragraph 167 states that where appropriate planning applications should be supported by a 
site-specific flood-risk assessment. It also states that development should only be allowed in 
areas at risk of flooding if the following can be demonstrated:  
 

a) “within the site, the most vulnerable development is located in areas of lowest flood 
risk, unless there are overriding reasons to prefer a different location: 
 

b) the development is appropriately flood resistant and resilient such that, in the event of 
a flood, it could be quickly brought back into use without significant refurbishment; 

 
c) it incorporates sustainable drainage systems, unless there is clear evidence that this 

would be inappropriate; 
 

d) any residual risk can be safely managed; and 
 

e) safe access and escape routes are included where appropriate, as part of an agreed 
emergency plan.” 

 
A1.23 The Flood Risk Assessment by Stantec which accompanies this application demonstrates that 

these requirements would be met.  
 

A1.24 Paragraph 161 requires the application of a “sequential, risk-based approach to the location of 
development”. In the case of this application, the site has been allocated for development in 
the Local Plan, and the required sequential assessment was undertaken during the 
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preparation of the plan; in light of this, it is not necessary to consider the matter further in 
relation to this application.  
 

A1.25 Paragraph 164 requires a further “exception test” for development within areas at risk of 
flooding. This requires the development to provide “wider sustainability benefits to the 
community that outweigh the flood risk”. The application would meet this requirement, not least 
in the provision of flood defences to the town, and this matter is discussed further in Section 5 
above. The exceptions test also requires a Flood Risk Assessment to demonstrate that “the 
development will be safe for its lifetime taking account of the vulnerability of its users, without 
creating flood risk elsewhere, and, where possible, will reduce flood risk overall”. This latter test 
would also be met, and this is explained in the accompanying Flood Risk Assessment.  

 
The Natural Environment 
 

A1.26 Paragraph 174 requires planning policies and decisions to “contribute to and enhance the 
natural environment”, for instance by “minimising impacts on and providing net gains for 
biodiversity”. Paragraph 175 states that “opportunities to incorporate biodiversity improvements 
in and around developments should be encouraged, especially where this can secure measurable 
net gains for biodiversity”. The application has been prepared with these requirements in mind, 
and further details are set out within the Preliminary Ecological Appraisal by The Ecology 
Partnership, which accompanies this application.  

 
The Historic Environment 

 
A1.27 Paragraph 189 notes that heritage assets are “an irreplaceable resource, and should be 

conserved in a manner appropriate to their significance, so that they can be enjoyed for their 
contribution to the quality of life of existing and future generations”.  
 

A1.28 Paragraph 194 states that applicants should “describe the significance of any heritage assets 
affected, including any contribution made by their setting”.  

 
A1.29 Paragraph 199 states that:  

 
“When considering the impact of a proposed development on the significance of a 
designated heritage asset, great weight should be given to the asset’s conservation (and the 
more important the asset, the greater the weight should be). This is irrespective of whether 
any potential harm amounts to substantial harm, total loss or less than substantial harm 
to its significance.” 

 
A1.30 Paragraphs 200 to 202 concern substantial and less than substantial harm to heritage assets. 

Paragraph 201 concerns substantial harm; such harm is equated to the “total loss of 
significance” of a heritage asset. Paragraph 202 concerns less than substantial harm, and 
states “Where a development proposal will lead to less than substantial harm to the significance of 
a designated heritage asset, this harm should be weighed against the public benefits of the 
proposal including, where appropriate, securing its optimum viable use”.  
 

A1.31 Further details of the application proposals effect on heritage assets, with regard to the above 
paragraphs, is set out within the Heritage Statement by Heritage Collective, which 
accompanies this application.  
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Adur Local Plan 2017 
 

A1.32 Policy 1, concerning sustainable development, states that “the Council will take a positive 
approach that reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework”, and “planning applications that accord with the policies in 
this Local Plan (and, where relevant, with policies in Neighbourhood Plans) will be approved without 
delay, unless material considerations indicate otherwise”.  
 

A1.33 As part of the Spatial Strategy, Policy 2 states that “Shoreham Harbour will be a focus for 
development to facilitate regeneration through delivery of a mix of uses including housing which 
will be delivered through an Area Action Plan being prepared jointly between Adur District Council, 
Brighton & Hove City Council and West Sussex County Council”.  
 

A1.34 Policy 3 requires a minimum of 1,100 new dwellings to be developed as part of the Shoreham 
Harbour Regeneration Area Western Arm over the plan period 2011-2032.  
 

A1.35 Policy 4 concerns economic growth, and seeks a minimum of 16,000 m2 of employment 
generating uses in the Shoreham Harbour Regeneration Area.   
 

A1.36 Policy 8 provides an overview of the regeneration strategy for the Shoreham Harbour 
Regeneration Area. Further details and policies are set out in the Shoreham Harbour Joint 
Area Action Plan adopted in October 2019, we refer to this document further below. Policy 8 
notes that the regeneration area is split into seven Character Areas. The application site falls 
within Character Area 7, the Western Harbour Arm. The most up to date Area Priorities are 
provided under the Shoreham Harbour Joint Area Action Plan Policies, which are discussed 
below.  

 
A1.37 Policy 11 concerns allocations for new development tin Shoreham-by-Sea, which are outside 

of the Shoreham Harbour allocation. This includes the former Civic Centre site and its car 
park, which is immediately opposite the application site. This is allocated for “mixed use 
development including residential”.  
 

A1.38 Policy 15 concerns the “Quality of the Built Environment and Public Realm”. It sets out various 
requirements for new development, relating to matters including its appearance and 
character, layout and design, safety and reducing crime, residential amenity, biodiversity, 
highway safety, parking, recycling and public art. These matters are all addressed within the 
Design and Access Statement.  
 

A1.39 Policy 16 concerns the approach to heritage assets and new development. It requires new 
development which would affect a heritage asset to “be of a high quality, respecting its context 
and demonstrating a strong sense of place”. Policy 17 also relates to the historic environment, 
and it sets out similar requirements to the NPPF with regard to harm. The Heritage Statement 
which accompanies this application finds that the proposed development would not have any 
notable effect on the setting and significance of any designated heritage assets.  
 

A1.40 Policy 18 concerns sustainable design, and it requires new residential development to achieve 
a water efficiency standard of no more than 110 litres per person per day. The policy also 
requires non-residential development to achieve a minimum standard of BREEAM ‘Very Good’, 
with a specific focus on water efficiency. The Energy and Sustainability Statement which 
accompanies this application sets out a BREEAM pre-assessment which anticipates the non-
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residential units will adhere to at least the BREEAM Very Good requirement, and that water 
use would not exceed 110 litres per person per day.  
 

A1.41 Policy 19 concerns decentralised energy. It requires major planning applications to provide 
“an assessment of opportunities to use low carbon energy, renewable energy and residual heat/ 
cooling for both domestic and non-domestic developments”. The application site lies within the 
Shoreham Harbour Heat Network Study Area, where it is proposed that a district heating 
network will be available in the future. The proposed development would include the 
infrastructure that would be required to link to the heating network, however there is no clear 
date when this will be up and running. Up until that point, the proposed development would 
have a self-contained heating system, that could be removed when the district network 
becomes available. Further details on this are provided within the Energy and Sustainability 
Statement.  
 

A1.42 Policy 20 concerns housing mix and quality. We consider this further in Section 4 of this 
Statement.  
 

A1.43 Policy 21 seeks a provision of affordable housing on developments sites of 11 dwellings or 
more at a target of 30% affordable housing. It also notes that, where developers are unable to 
provide affordable housing due to poor financial viability, this matter must be tested by an 
independent appraisal. This will be the case with this application, and it is again discussed 
further in Section 4 of this Statement.  
 

A1.44 Policy 22 seeks a minimum density of 35 dwellings per hectare on all new residential 
developments. It also notes that development in Shoreham Harbour will be expected to 
achieve higher densities.  
 

A1.45 Policy 25 seeks to protect land which is or was most recently in use for B1, B2 or B8 purposes. 
The application site is in use as a car showroom, and it has a sui generis use, and so the policy 
is not applicable in this case.  
 

A1.46 Policy 28 concerns transport and connectivity, seeking to secure significant improvements to 
transport and mobility in Adur. It contains various criteria which seek to promote the use of 
public transport and sustainable modes of travel, such as cycling and the use of electric 
vehicles. It also suggests that improvements will be sought to local roads, and to extend the 
cycle network. And it seeks to locate development where the need to travel will be minimised, 
and to minimise negative effects on air quality. The supporting text for this policy notes, at 
paragraph 4.75, that “car parking provided to serve new development should be appropriate to the 
type and location of the development and not encourage unnecessary car travel”. The 
requirements of both this policy, and the Shoreham Harbour Transport Strategy (2016), are 
explored in the Transport Statement and the Design and Access Statement.  
 

A1.47 Policy 29 concerns delivery infrastructure, and the requirements of this policy are to be 
secured through S106 contributions, which the Applicant will discuss with the Council during 
the course of the application’s determination.  
 

A1.48 Policy 30 requires new developments to incorporate elements of green infrastructure into 
their overall design. The Landscape Strategy document which accompanies this application 
sets out the application’s response in this regard.  
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A1.49 Policy 31 requires all development to protect, conserve and where possible enhance 
biodiversity. The Preliminary Ecology Appraisal produced by the Ecology Partnership sets out 
how the proposed development would meet the requirements of this policy. 
 

A1.50 Policy 32 requires the on-site provision of open space within new developments. The 
proposed development would provide open space, both at ground level and on the buildings, 
in communal roof gardens and private balconies. A variety of different types of spaces are 
proposed, and again this is explained in the Landscape Strategy.  
 

A1.51 Policy 34 concerns pollution and contamination. An Air Quality Assessment and a Noise 
Assessment prepared by Hawkins Environmental has been provided to support this 
application, in response to the requirements of this policy. 
 

A1.52 Policy 35 seeks to protect water quality. The application is accompanied by a Phase 2 Ground 
Investigation Report, which sets out details of investigations which have been undertaken 
within the site to determine the potential for contamination and pollution.  
 

A1.53 Policy 36 concerns flood risk and sustainable drainage, the Flood Risk and Drainage Strategy 
which accompanies this planning application sets out how the development responds to the 
requirements of this policy. These documents also respond to the requirements of the 
Shoreham Harbour Flood Risk Management Guide Supplementary Planning Document (2015). 

 

Shoreham Harbour Joint Area Action Plan (October 2019)  
 

A1.54 The Shoreham Harbour Joint Area Action Plan (JAAP) is a strategy for the regeneration of 
Shoreham Harbour and the surrounding areas, produced collectively between Adur District 
Council, Brighton & Hove City Council and West Sussex County Council, and subsequently 
adopted by them in October 2019. 
 

A1.55 The JAAP separates the Shoreham Harbour Regeneration Area into several character areas. 
The application site is located within Character Area 7: Western Harbour Arm. The site also sits 
within an allocated site in this area. Further details in this regard are set out in Section 2 of 
this Statement.  
 

A1.56 The JAAP notes that the Western Harbour Arm ‘includes an allocation for proposed 
development at Western Harbour Arm Waterfront’ which will ‘deliver a minimum of 
1,100 new homes and 12,000m2 employment generating floor-space’. It also states that 
new flood defences will be built, a new waterfront route will be created to improve footpath 
and cycle route connections between Shoreham-by-Sea town centre and Kingston Beach, and 
habitats and biodiversity will be created and protected. 
 

A1.57 Policy SH1 concerns climate change, energy and sustainable buildings, and requires 
development proposals to ‘demonstrate how they maximise opportunities to support 
local sustainability objectives and commitments’. It also requires that new development 
connect to the proposed Shoreham Heat Network, and it provides further details on specific 
requirements. The matters covered by this policy are addressed in the accompanying Energy 
and Sustainability Statement.  
 

A1.58 Policy SH2 refers to the Port Masterplan by which new proposals must be assessed. We 
address this in Section 4 above.  
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A1.59 Policy SH3 concerns Economy and employment, and it aims to support the delivery of at least 

16,000m2 of new employment generating floor-space in Adur. The proposals would bring 
forward a provision of around 500m2 of new employment-generating floor-space, which 
would contribute towards this total.  
 

A1.60 Policy SH4 notes that sites identified within the JAAP should contribute towards the provision 
of a minimum of 1,400 new homes by 2032, of which at least 1,100 would be within Adur. The 
application proposals would provide 183 residential units, which would be a useful 
contribution towards meeting the need for housing. This is discussed further in Section 4 
above.  
 

A1.61 Policy SH5 promotes sustainable travel. This policy requires new development in the 
regeneration area to “demonstrate how it intends to reduce the need to travel by car and should 
help to deliver sustainable transport improvements as identified in the Shoreham Harbour 
Transport Strategy”. The accompanying Transport Statement by Stantec sets out how the 
proposals respond to the requirements of this policy.  
 

A1.62 Flood risk and sustainable drainage is the subject of policy SH6, which states that “development 
proposals in the regeneration area must comply with the principles and approach to flood risk set 
out in the Shoreham Harbour Flood Risk Management Guide (2015), or subsequent guidance and 
must take account of the most up to date flood risk management evidence and policy in 
consultation with the relevant authorities, including the Environment Agency”. The Flood Risk and 
Drainage Consultants have consulted with both the Environment Agency and the Lead Local 
Flood Authority prior to submission of this application. Further details are supplied within the 
accompanying Flood Risk Assessment and Drainage Strategy. 
 

A1.63 Policy SH7 concerns natural environment, biodiversity and green infrastructure. The policy 
seeks to improve the local green infrastructure network this includes: 
 

• “A259 green corridor improving and connecting improvement sites alongside the road, 
including embankments and grassed amenity space. 
 

• Portslade and Southwick Beaches including vegetate shingle habitat creation. 
 

• Intertidal habitat creation, including baulking and vertical beaches as part of flood defence 
works.  

 
• Green walls and roofs, and appropriate street planting.”  

 
A1.64 The Preliminary Ecology Appraisal, Landscape Strategy and Design and Access Statement each 

provide details of the proposed green infrastructure and ecological improvements.  
 

A1.65 Policy SH7 also concerns water quality, air quality, noise, contamination and waste and 
recycling. These matters are also dealt with where necessary within the application 
documents, for instance in the Air Quality Assessment and the report on the Phase 2 Ground 
Investigations.  
 

A1.66 Policy SH8 requires new developments to contribute to the provision of multifunctional public 
open space and green infrastructure. The Landscape Strategy details the spaces which would 
be provided within the site, which would include public amenity spaces for socialising, a play 
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area for children and a boules pitch for sport activity. The proposed landscaping also provides 
linkages from Brighton Road through the site to the waterfront, supporting the delivery of the 
waterfront footpath route, and an improved walking route to the town centre.  
 

A1.67 Policy SH9 seeks good quality design and place making, taking into consideration the 
character of the marine environment, improving public access to and views of the waterfront. 
It concerns the quality, accessibility, security and legibility of public streets and spaces, and it 
also requires opportunities to be identified for public art. Other design considerations include 
the visual quality of the environment, architectural design and materials, the provision of 
useable private outdoor amenity space, and residential amenity. Further details in these 
regards are provided in the Design and Access Statement and Landscape Strategy. 

 
A1.68 Policy SH10 concerns infrastructure requirements which would be sought through Section 106 

Planning Obligations. This has been considered in the Financial Viability Appraisal which 
accompanies the application, and it will be the subject of further discussions with the Council 
in the course of their consideration of this planning application. 	
 

A1.69 The application site falls within Character Area 7, the Western Harbour Arm. The JAAP sets out 
a vision and area priorities for the Western Harbour Arm area, and these are considered, 
alongside the application’s response, within Section 3 of this Statement. Similarly, Policy CA7 
sets out specific requirements for new development within this area, and again these are set 
out and specifically addressed in Section 2.  
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1.0 INTRODUCTION 

1.1 This report has been produced to support the appellants statement of case for the planning 

appeal against the refusal of the planning permission for 183 apartments and commercial 

development at 69 - 75 Brighton Road Shoreham-By-Sea. 

1.2 This report provides an overview of the past and future housing delivery in Adur including 

the overall level of delivery, the Housing Delivery Test, the five year housing land position 

and the delivery of affordable housing. 

1.3 It is important to note at the outset that the Council’s Annual Monitoring Report published in 

May 2022 covers the period up to 1st April 2021. The accompanying Strategic Housing Land 

Availability Assessment (SHLAA) update again published in April 2022 has a base date of a 

year earlier (1st April 2021). 

1.4 The actual Five-Year Housing Land Supply 2020 – 2025 report is now two years out of date, 

and measured against the Local Plan requirement of 177 dwellings per annum (dpa). 

1.5 As the local plan was adopted on the 14th December 2017 the calculation as set out in the 

published Land Supply Report will be out of date as from the 15th April 2022 there will need 

to a calculation of the five-year supply using the Standard Method. At present the Standard 

Method calculation is much higher than that in the Local Plan driven both by the 2014 growth 

in households of 319 households per year (2022 – 2032) and an increasing affordability Ratio 

of 13.41 in 29=021 

1.6 Therefore, while it may be argued these are relatively recently published the fact, they do not 

address the situation for this year means that at present the council can not be seen to be in 

compliance with paragraph 74 of the Framework which requires an annual update of housing 

land supply.  

1.7 Failure to demonstrate an uptodate eland supply triggers the presumption in favour of 

sustainable development (Framework paragraph 11d footnote 8). 
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2.0 THE OVERAL SCALE OF HOUSING DLEIVERY 

2.1 The 2021 AMR suggests that on average there have been 107 dwellings added per year to 

the existing stock.  

Table 1. Net additions from AMR 
 Gross completions Losses Net dwelling 

Completions 
2011/12* 204 11 193 
2012/13 153 7 146 
2013/14 103 10 93 
2014/15 105 9 96 
2015/16 38 7 31 
2016/17 71 7 64 
2017/18 121 7 114 
2018/19 118 7 111 
2019/20 33 20 13 
2020/21** 229 21 208 
Average 118 11 107 

Source: ADC AMR 2022 

2.2 This level of provision is both below the adopted Local plan requirement of 177 dpa and 

considerably below the housing requirement set by the Standard Method of 446 dpa. 
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3.0 THE HOUSING DLEIVERY TEST 

3.1 According to the governments published table in the period 2018 to 2021 Adur was required 

to deliver some 457 dwellings but only delivered 457. This is just 77% of the requirement and 

therefore the Buffer of 20% needs to be applied to the housing requirement.  

3.2 The 2020 Five Year Land Supply Report applied the 20% buffer in the same context.  
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4.0 THE CALCULATION OF THE STANDARD METHOD FOR DECISIONS FROM THE 15TH 
DECEMBER ONWARDS 

4.1 From the 14th December 2022 the Local Plan will be over 5 years old. There has been no 

review of the housing requirement in the plan and as such from the 14th December 2022 the 

Standard method Should be used to calculate the five-year land supply. 

4.2 This calculation differs from that in the Adur and Worthing SHMA (Mach 2020) in that the 

change in the time period increases the number of projected households, the 2021 

affordability ratio is 13.41 compared to the 2018 ratio used of 11.9, and lastly from 15th 

December 2022 the higher caps used not the lower cap (i.e., the requirement is capped to 

40% increase in projected households not 40% increase on the lower plan requirement). 

4.3 The detailed method for doing this is set out in the PPG (Paragraph: 006 Reference ID: 2a-

006-20190220). The table below sets out this calculation.  

Table 2. Calculation of housing requirement using the standard method for decision 
making 15th December 2022 onwards 

SM Calculation for Adur  
2021 Affordability Ratio 13.41 
Households at 2022 from 2014 Household projections 29,979 
Households at 2032 from 2014 Household projections 33,164 
Household growth 2022 to 2032 from 2014 Household projections 3,185 
Annual rate of change 318.5 
Step 2 Adjustment factor  1.59 
Annual requirement  506 
Step 3 Cap >40% of household projection 446 
Step 3 Cap >40% of Strategic policy figure 177 248 
Result higher of the capped requirements  446 

 

4.4 The Standard method represents a significant uplift in the level of the housing requirement, 

in part driven by the increasing affordability ratio which reflects the low level of dwellings 

provision that has occurred over the last decade. 
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5.0 THE FIVE-YEAR LAND SUPPLY 

5.1 As highlighted in the introduction the councils five-year housing land supply statement is 

based on the period 2020 to 2025. 

5.2 In cases where the supply evidence is somewhat dated but there is new evidence on need 

then decision makers may simply recalculate the five-year land supply based upon the 

revised housing requirement.  

5.3 In this case the published evidence on supply is that this totals to some 1,874 dwellings for 

the period 2020 to 2025 compared with the new need calculated from the Standard Method 

of 2,675 dwellings which results in a shortfall of 801 dwellings and 3.5 years supply.  

5.4 Our analysis however has not stopped at that point because it is recognised that there have 

been completions as well as new permissions granted.  

5.5 This report therefore undertook the following: 

a) Identified all new planning application submitted and permissions granted for 
residential development since 1st April 2020 these were categorised into  

b) Checked the planning status of those sites which were identified in the 2021 SHLAA 
which were not listed as completed 

c) Checked the status of the “potential sites” in the SHLAA 2021 
5.6 Once identified the sites were categorised into those which had full permission or reserved 

matters (referred to category A sites) and those which were allocations, outline permissions, 

SHLAA sites, and sites with planning permissions pending.  

5.7 This categorisation was undertaken as the Framework requires a different approach to 

evidence required to include category a and B sites into the five-year land supply. This is set 

out in Annex 2 of the Framework as follows: 

Deliverable: To be considered deliverable, sites for housing should be available now, offer 
a suitable location for development now, and be achievable with a realistic prospect that 
housing will be delivered on the site within five years. In particular:  

a) sites which do not involve major development and have planning permission, and all 
sites with detailed planning permission, should be considered deliverable until permission 
expires, unless there is clear evidence that homes will not be delivered within five years (for 
example because they are no longer viable, there is no longer a demand for the type of 
units or sites have long term phasing plans).  

b) where a site has outline planning permission for major development, has been allocated 
in a development plan, has a grant of permission in principle, or is identified on a brownfield 
register, it should only be considered deliverable where there is clear evidence that housing 
completions will begin on site within five years. 

5.8 This approach was then applied to the revised list of sites and the results are explained briefly 

in the following tables.  

57



 
Sx5045PS  
9 - 75 Brighton Road Shoreham-By-Sea 
Housing Delivery and Supply Report 
  
   

 

12.07.22.Sx5045PS.AdurHousingDelivery&Supply.docx 
9 

 

5.9 As we have not been able to monitor completions on small sites, we have assumed that all 

small sites granted permission since 1st April 2020 remain in the supply (this is unlikely to be 

the case and might over estimate the future completions from this source).  

5.10 As well as applying the test of delivery we also considered the lead in times and build out 

rates for some of the larger sites using the second edition of “start to Finish” as a guide as 

there is no up to date local evidence for these sites.  

5.11 Lastly as a sense check we also undertook a calculation that included those sites that have 

been identified where the planning application is still pending and, in our opinion, does not 

meet the test of deliver as set by the Framework  

5.12 The table on the next page confirms that using the published supply and the housing 

requirement as it will be at the time of the decision there will not be a 5-year supply, it further 

suggests that even if the supply was updated and tested against the definition of delivery 

there would remain a significant shortfall in the five-year land supply which is unlikely to be 

made up even if sites not presently considered to be deliverable are later included in the 

assessment.  
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Table 3. Summary table of 5-year land supply 

Five-year land 
supply  ADUR SPRU 2022 

SPRU 2022 including 
sites with pending 
permissions  

Requirement  446 446 446  
HDT 2021 77% 20% 20% 20%  
Annual Requirement 535 535 535  
5 Year Requirement  2,675 2,675 2,675  
All Commitments 
(excluding New 
Monks Farm) 532    
SHLAA Sites 446    
Cat A Supply: Lage 
Sites with Full or RM 
planning permission   243 388  
Cat A Small Sites 
post 01/03/2020   87 87  

Cat B Supply   258 588 

Adjusted for delivery on New 
Monks farm / East of Shadwell 
Rd (162 delivered out of 385) 
and West Sompting (96 
delivered out of 373) 

West Stomping 156   
Included in B (96 with full PP 
pending) 

New Monks Farm 236   
Included in Cat A (99) and B 
(150) 

Shoreham Harbour 
Regen Area 460   

Included in Cat A (110) 
Kingston Wharf 

Windfall 22 pa 44 44 44  
Total Supply 1,874 632 1,107  
Surplus -801 -2,043 -1,568  
Years Supply 3.5 1.2 2.1  
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Table 4. Large sites (10 plus) with Full Planning Permission or Reserve matters 

Application 
Reference 

Application 
Type Address Description Dwellings Decision Date 

dwellings 
not 
started 
with full 
PP 

Lead 
in time  

Build 
out 
rate 

dwellings 
in 5-year 
land 
supply Comment 

AWDM/0961/17 Hybrid Land East of 
Shadwells 
Road at Mash 
Barn Estate 
Mash Barn 
Lane Lancing 
West Sussex 
(New Monks 
Farm) 

Hybrid planning application 
seeking (1) Full planning 
permission for the demolition of 
existing buildings and erection of 
249 dwellings, (2) Outline 
planning permission (with only 
landscaping reserved) for a non-
food retail store (Use Class A1); 
and (3) Outline planning 
permission (with all matters 
reserved other than access) for 
the erection of a further 351 
dwellings, 

249 Permitted 2/4/2020 99 
  

99 Appears from Carla 
interactive site plan that 
approximately 150 units have 
been sold and assumed 
completed. so, 99 left to 
complete with full PP 

AWDM/0204/20 Full Kingston 
Wharf 
Brighton 
Road 
Shoreham-
By-Sea West 
Sussex 

Mixed-use redevelopment 
comprised of three blocks of 
residential dwellings (4 to 8 
storeys) and mixed-use business 
centre (office, storage and cafe 
uses) - incorporating riverside 
walk, landscaping and ancillary 
car and cycle parking. 

255 Permitted 1/29/2021 255 3 55 110 Discharge of conditions still 
awaiting to be signed off. 
Developers web site suggest 
first dwellings will be available 
in 2025. delivery at 21% or 55 
dpa for sites of this size. some 
blocks will be delivered 
consecutively. so, assume 2 
out of the 3 blocks delivered 
by 2026/7 

AWDM/1281/19 Full Mannings 
Surry Street 
Shoreham-
By-Sea West 
Sussex 

Demolition of existing building 
and structures and construction 
of building ranging in height from 
three to six storeys providing 74 
residential units. 

74 Permitted 10/15/2021 34 
  

34 This is a redevelopment with 
a loss of 40 flats and 
replacement with 74 so net 
gain is 34 dwgs 

       
388 3 55 243 
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Table 5. Large sites (10 plus) with Full Planning Permission or Reserve matters 

Application 
Reference 

Application 
Type Address Description Dwellings Decision Date 

Lead 
in 
time  

Build 
out 
rate 

dwellings 
in 5-year 
land 
supply 

Comment 

AWDM/0021/22 Hybrid Land East of 
Shadwells Road 
at Mash Barn 
Estate Mash 
Barn Lane 
Lancing West 
Sussex (New 
Monks Farm) 

Erection of 385 dwellings and 
Community Hub (Flexible Class 
E/F1/F2 use) along with associated 
access, landscaping, car parking 
and public open space (an increase 
of 34 dwellings from the outline 
approval of 351 dwellings 
(AWDM/0961/17). 

385 Pending 
 

2 
years 

54 162 Allow for 99 with full PP to be 
completed at 50 dpa Lichfield "Start 
to finish" 2nd edition suggest 9% of 
sites 500 - 999. Full site size 600 
units so this would suggest between 
54 dpa. Strat to finish average 
planning to delivery sites 500 -999 
1.7 years. 

AWDM/1481/21 Full Land At Former 
5 Brighton Road 
Shoreham-By-
Sea West 
Sussex BN43 
6RN 

Proposed mixed-use re-
development between 3 and 8 
storeys comprising of 21 
townhouses, mixed-use apartment 
block of 24 flats, riverside walk, 
landscaping, and parking. 

45 Refused 9/15/2
022 

  
0 Refused not available. No evidence 

of delivery  

AWDM/1473/21 Full 69 - 75 Brighton 
Road 
Shoreham-By-
Sea West 
Sussex BN43 
6RE 

Demolition of existing buildings, 
construction of 80no. 1 bedroom 
and 103no. 2 bedroom residential 
apartments and commercial 
development over 4 blocks between 
5 and 9 levels,  

183 Refused 
   

0 Subject to this appeal  

AWDM/1450/21  Full Land East Of 1 
To 11 Mercury 
House Ham 
Road 
Shoreham-By-
Sea West 
Sussex 

Erection of two blocks of 
development ranging in height 
between 3 - 9 storeys comprising 
159 residential units comprising a 
mix of 1-bed, 2- bed and 3-bed 
units (including a minimum of 30% 
of affordable housing), commercial 
(Class E) floorspace at ground 
floor, and associated parking and 
landscaping. 

159 Pending 
   

0 Redevelopment of Adur Civic 
Centre. No PP and so not clear 
evidence of delivery 

AWDM/0323/19 Hybrid Land South of 
West Street and 
West of Loose 
Lane Sompting 
West Sussex 

Hybrid planning application for up to 
and including 469 homes 
comprising: (1) Outline planning 
permission (all matters reserved 
with the exception of access) for the 
erection of up to and including 373 
dwellings. (2) Full planning 
permission for 96 dwellings (part of 
the overall 469 dwellings (3) 

373 Pending 
   

96 96 dwgs on phase 1 plan subject to 
application for Full PP are included 
but those that are just subject to the 
OL application are not included. 
Lead in time for sites of this size 1.9 
years from grant of PP build out rate 
of 21% (469) would be 98 dpa but 
this level is most unlikely with a 
single developer so average rate for 
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Application 
Reference 

Application 
Type Address Description Dwellings Decision Date 

Lead 
in 
time  

Build 
out 
rate 

dwellings 
in 5-year 
land 
supply 

Comment 

Change of use of land south of 
Hamble Recreation Ground to 
community/education and 
agricultural/horticultural uses 
associated with a new Community 
Farm. AMENDED PLANS received 
to show formation of new 
agricultural access to Sompting 
Estate land to west within Phase 1 

this size of site has been assumed 
55 dpa.  

AWDM/1979/17 Full Land At Former 
5 Brighton Road 
Shoreham-By-
Sea West 
Sussex 

Demolition of existing building and 
erection of 3 buildings to provide 
136 dwellings (including 30% 
affordable) comprising 21no. three 
bed, 61no. two bed, 46no. one beds 
and 8no. studio flats, community 
and residents' space as flexible 
D1/D2 space to ground floor, 
flexible A1/A3 to ground floor,  

136 Withdrawn 
   

0 No Clear evidence of delivery 

AWDM/1119/19 Full Land West Of 51 
To 63 Southview 
Road Southwick 
West Sussex 

Demolition of 53 and 55 Southview 
Road and construction of 4 No. 3 
bedroom terrace and 4 No. semi-
detached dwellings and 2 no. 4 bed 
detached dwellings with new 
vehicular access from Southview 
Road and associated parking and 
amenity areas. 

10 Appeal 
Dismissed 

12/10/
2019 

  
0 PP refused. No Clear evidence of 

delivery 

AWDM/2037/20 Full Free Wharf 
Brighton Road 
Shoreham-By-
Sea West 
Sussex 

Erection of a six to eight storey 
building comprising 782sqm of 
office space (Class E (g)(i)) 
floorspace and 97 residential 
homes, resident's concierge, car 
and cycle parking, refuse and 
landscaping (an alternative to the 
building previously approved as 
part of planning permission 
AWDM/1497/17). Application 
AWDM/1315/22 increases number 
of units by increasing the number of 
floors in proposed building from 
phase 2 total of 411 by 99 units to 
510 units.  

97 Pending 
   

0 To delegate to the Head of Planning 
and Development to GRANT 
planning permission subject to s106 
1) revised energy strategy and 2) 
"connection ready" to a future 
district heat network Planning 
permission (Ref: AWDM/1497/17) 
was granted on the 9th August 2018 
for the redevelopment of Free 
Wharf. The planning permission has 
been implemented and Phase 1, 
consisting of two buildings known 
as buildings G and H. These blocks 
front onto Brighton Road and are 
under construction with completion 
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Application 
Reference 

Application 
Type Address Description Dwellings Decision Date 

Lead 
in 
time  

Build 
out 
rate 

dwellings 
in 5-year 
land 
supply 

Comment 

anticipated for summer 2023. 
Further app for re plan of reminder 
of scheme submitted 12.09.22.  No 
Clear evidence of delivery  

AWDM/0585/22 Full Land At 68 And 
South Of 68 To 
86 Manor Hall 
Road Southwick 
West Sussex 

Erection of 22 residential units, with 
associated landscaping and access 
arrangements. 

22 Pending 
  

 

0  Application received after 1st April 
2022. The site was originally home 
to Eastbrook Primary School. The 
school was officially closed on 31 
August 2013.The Eastbrook 
Primary School building was 
declared surplus to requirements 
and was hence demolished and the 
site cleared. PP not granted no 
clear evidence of delivery  

AWDM/1230/22 Full Ashcroft 100 
Kingston Lane 
Shoreham-by-
sea West 
Sussex 

Demolition of the existing main 
building, retention of the existing 
bungalows and construction of a 
new three-storey residential 
building with ancillary works 

52 Pending 
  

 

0 Application Received 19.07.22 so 
after 1st April 2022. 

AWDM/1999/21 
 

Land at 7-27 
Albion Street, 
Southwick 

Demolition of 11-27 Albion Street 
and redevelopment to provide a 
total of 55 affordable flats within two 
blocks of 4-6 storeys in height and 
the refurbishment of 7-9 Albion 
Street, with 31 parking spaces. 

39 Pending  
  

 

0 SHLAA states that planning 
permission has been granted and a 
section 106 agreement has been 
signed (May 2020). Work 
commenced on site in March 2021. 
Therefore, the site is classified as a 
committed site for the purposes of 
their assessment. No PP and no 
clear evidence of delivery.      

1501 1088 
  

 258 
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Table 6. Check of SHLAA sites from the 2021 AMR  

SHLAA Ref Site Site Total  
Total 
2022/27 Comments 

Dwgs 
included in 
SPRU 
Calculation  

ADC/059/13  Adur Civic Centre, Ham Road, Shoreham  171 171 Included in the assessment as Cat B site Land East Of 1 To 11 Mercury House 
Ham Road Shoreham-By-Sea West Sussex 

0 

ADC/037/13  Garage compound Daniel Close Public 
consultation for 9 dwgs 2021 no 
application. Not sufficient evidence that 
site will deliver  

10 10 Council Owned Public consultation in 2021 for 9 dwellings. No Application. Not 
clear evidence. 

0 

ADC/036/13  Garage Compound Gravelly Crescent  7 7 Site will be made available for development but the council but has not yet been 
made available. Subject to public consultation and feasibility work.  

0 

ADC/082/13  Laundry, Alma Street, Lancing 13 13 No activity on site no clear evidence of delivery 0 

ADC/086/13  Community Buildings, Pond Road, 
Shoreham 

27 27 Multiple ownerships SHLAA suggested 6 to 10 years. No activity on site. No clear 
evidence of delivery 

0 

ADC/119/13  Land at Eastbrook Primary School, Manor 
Hall Road, Southwick 

36 36 Although promoted for development there is no obvious access without demotion of 
existing dwelling. Access difficulty narrow and steep. The site is in multi ownership. 
No planning application. No clear evidence of delivery. 

0 

ADC/124/13  Land west of Highview, Sompting  13 13 Purchased by Adur, no planning Application, not for sale. No clear evidence of 
delivery.  

0 

ADC/25/13  Lancing Police Station, 107-111 North 
Road, Lancing 

32 32 Purchased by Adur, no planning Application, not for sale. No clear evidence of 
delivery.  

0 

ADC/153/18  Mannings, Surry Street, Shoreham-by-Sea 40 40 Included in assessment as net increase of 34 dwellings 34 

ADC/151/18  Land east Manor Close and south  35 35 This site is part of the wider allocation of New Monks Farm. While owners have 
expressed an interest in developing the site there are no pending planning 
applications. There is no clear evidence of delivery. 

0 

ADC/154/18  Joyful Whippet, Steepdown Road, 
Sompting 

5 5 Included in assessment as PP has been granted for 6 units 6 

ADC/136/13  The Pilot, Station Road, Southwick  34 34 Planning Application recommended for approval April 2021 subject to s106 which 
has yet to be signed. No other action on the site since March 2021. No clear 
evidence of delivery.  

0 

SHLAA 
Sites 

  
423 
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Shoreham 
Harbour 

 
Site Total  Total 

2022/27 

 
Dwgs 
included in 
SPRU 
Calculation 

SH/001/13  Former Howard Kent site, 5 Brighton 
Road, Shoreham-by-Sea  

45 45 Identified in assessment but discounted as full PA was Refused 9/15/22 0 

SH/009/18  Paladone, New Wharf, Brighton Road, 
Shoreham-by-Sea  

100 100 SHLAA 2021 states site is not currently available for development but that 
discussion have indicated that it will come forward in next five years. No planning 
application. No clear evidence of delivery 

0 

SH/014/18  EMR Egypt Wharf, Brighton Road, 
Shoreham  

180 120 SHLAA sates that the site is available for development however it appears that 
European Dismantlers are still operating form the site. There is no planning 
application on site. No clear evidence of delivery.  

0 

SH/013/18  Fuel Tanks, Lennards Wharf, Brighton 
Road, Shoreham-by-Sea  

120 44 SHLAA sates that the site is available for development . There is no planning 
application on site. No clear evidence of delivery.  

0 

SH/010/18  Frosts/ Montgomery, Brighton Road, 
Shoreham  

100 100 This site is subject of this appeal and has been refused planning permission.  0 

SH/011/18  Kwik-fit/ Ham Business Centre  40 0 This site was not identified to deliver to 2027/28 in the SHLAA.  0 

SH/012/18  Monteum 50 0 This site was not identified to deliver to 2027/28 in the SHLAA.  0 

Shoreham 
Harbour 

 
635 409 
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Table 7. Check of SHLAA Commitments not listed as completed 

SHL
AA Site SHLAA Description PP  Comment 

Dwgs in 
SHLAA 
2021 

Net 
Dwgs at 
2022 SPRU Comment  

ADC
/076
/13 

Land at 7-27 
Albion Street, 
Southwick 

Planning permission has been granted and a section 
106 agreement has been signed (May 2020). Work 
commenced on site in March 2021. Therefore, the site 
is classified as a committed site for the purposes of 
this assessment. 

  Demolition of 11-27 Albion 
Street and redevelopment to 
provide a total of 55 affordable 
flats within two blocks of 4-6 
Storeys in height and the 
refurbishment of 7-9 Albion 
Street, with 31 parking spaces. 

55 39 Included in Large sites 55 dwellings minus 
loss of 16. new application WDM/1999/21 
application to vary condition 1 (plans) 
Status: Pending Decision 

ADC
/084
/13 

Yard rear of St 
Peters Place, 
Western Road 
Stomping 

A Planning application has been submitted 
(AWDM/0300/20) for 18 x 1 bed apartments and 
permission has been granted (October 2020) 
therefore the site is taken forward as a committed site 
for the purposes of this assessment. Outside of the 
monitoring period a planning application 
(AWDM/1202/21) was approved (September 2021) for 
a 2 Storey commercial building comprising of 6 units. 

WDM/120
2/21 and 
AWDM/03
00/20 

WDM/1202/21 is for commercial 
Class E(g) Units and was 
granted AWDM/0300/21 was for 
3 Storey residential (18 one bed 
units)>neither have had 
conditions signed off.  

18 0 The application for class E was submitted 
after the residential application and so is the 
latest expression of the landowners thinking 
for the future of this site 

ADC
/122
/13  

New Monks Farm, 
Lancing 

The site was allocated in the Adur Local Plan 2017.A 
hybrid planning permission (part full and part outline) 
has been granted for the development of this site, and 
work has commenced on site. 

AWDM/09
61/17 

  249 0 Included in major sites Land East of 
Shadwells Road  

ADC
/163
/20 

The Old Town 
Hall, 142 Albion 
Street, Southwick, 
Southwick 

A planning application has been approved for the 
redevelopment of this site and therefore, for the 
purposes of this assessment the site is taken forward 
as a committed site. 

AWDM/08
77/20 

AWDM/0877/20 6 0 Included in small sites 

SH/
006/
16 

Kingston Wharf, 
Brighton Road, 
Shoreham-by-Sea 
Shoreham 

The site was allocated in the Adur Local Plan 2017. A 
hybrid planning permission (part full and part outline) 
has been granted for the development of this site, and 
work has commenced on site. 

AWDM/02
04/20 

  255 0 Included in Major Sites  
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Table 8. Small Sites included as Cat A sites. 
Application 
Reference Address Description 

Net 
Dwellings Decision Date 

AWDM/0652/22 
29 Rectory Walk Sompting 
West Sussex BN15 0DU 

Conversion of property into 2 dwelling 
houses and single storey extension 1 Accepted 4/14/2022 

AWDM/1616/20 

46 Old Fort Road 
Shoreham-By-Sea West 
Sussex BN43 5RJ 

Demolition of existing property. Proposed 
construction of two-storey house with first 
floor terrace to the south elevation. Front 
boundary wall and sliding gate. Use of 
render, timber and zinc cladding to external 
elevations. 0 Accepted 10/3/2020 

AWDM/0384/22 

Land North Of 1 To 28 The 
Haven Brighton Road 
Lancing West Sussex 

Construction of 7no. 3 bed dwellings within a 
terrace of 2 storey buildings with 
accommodation in the roof space and 14no. 
parking spaces, 20no. cycle spaces and 
associated works including landscaping. 7 Accepted 5/20/2022 

AWDM/0068/22 
Land East Of 69 Highdown 
Southwick West Sussex 

Proposed 2no. three bedroom houses 
attached to the east of no. 69 with rear 
dormers and rear balconies at first floor. Hip 
to gable to easternmost dwelling. (Part 
retrospective) 2 Accepted 4/28/2022 

AWDM/1527/21 

St Peter's House 107A 
Gardner Road Southwick 
Brighton West Sussex 
BN41 1PN 

Proposed two storey detached house with 
rear dormer 1 Accepted 8/23/2021 

AWDM/2172/21 

1 - 3 Ham Road Shoreham-
By-Sea West Sussex BN43 
6PA 

Change of Use from Chiropractors (Use 
Class D1) to 1no. 3 bedroom dwelling with 
new rooflight to west roofslope. 1 Accepted 3/23/2022 

AWDM/2135/21 
168 Brighton Road Lancing 
West Sussex BN15 8LL 

Sub-division of existing maisonette to form 
2no. three bedroom flats, incorporating 
remodelling of property with a second floor 
flat roofed extension including timber and 
zinc cladding and white render. 1 Accepted 2/8/2022 

AWDM/2126/21 
36 Barfield Park Lancing 
West Sussex BN15 9DG 

Construction of two dwellings along with 
provision of landscaping and a vehicle 
crossover on to Mash Barn Lane. Demolition 
of garage and provision of 2 parking spaces 
to 36 Barfield Park. (36 and 37) 2 Accepted 2/25/2022 

AWDM/2120/21 

1A Station Parade South 
Street Lancing West 
Sussex BN15 8AA 

Change of use of taxi office (Sui Generis) to 
1no. 1 bedroom residential unit with 
replacement windows in white UPVC. 1 Accepted 3/3/2022 

AWDM/2056/21 

212 Manor Hall Road 
Southwick Brighton West 
Sussex BN42 4NH 

Erection of a detached two storey 2 bedroom 
house with 2no. car parking spaces 1 Accepted 1/11/2021 

AWDM/0608/20 

Hydrene 45A Underdown 
Road Southwick West 
Sussex BN42 4HN 

Subdivision of existing dwelling to form 2no. 
3 bed dwellings including construction of 
dormer windows to front (south) and rear 
(north) roofslopes; construction of 4 bed 
bungalow with rooms in the roof in garden to 
south of existing dwelling; plus 7parking 
spaces 2 Accepted 12/15/2020 

AWDM/2007/21 

51 Old Fort Road 
Shoreham-By-Sea West 
Sussex BN43 5RL 

Demolition of existing chalet bungalow and 
construction of a pair of semi detached 3 
storey, 3 bedroom houses (including lower 
ground floor below existing ground level.) 1 Accepted 11/8/2021 

AWDM/1928/21 
Ash Croft 22 Elm Grove 
Lancing West Sussex 

Remove existing pitched roof, additional 
second floor to existing two storey building to 
create 2no. one bedroom flats with flat roof. 
Enlargement of existing bin store and cycle 
store and 2no additional parking spaces (22 
Ashcroft and 24 Elmcroft) 1 Accepted 12/6/2021 

AWDM/1807/21 

229 Old Shoreham Road 
Southwick Brighton West 
Sussex BN42 4LR 

Conversion of 4 bedroom detached house 
into 1no. 1 bedroom and 1no. 2 bedroom 
self contained flats. 1 Accepted 1/14/2022 

AWDM/1527/21 

St Peter's House 107A 
Gardner Road Southwick 
Brighton West Sussex 
BN41 1PN 

Proposed two storey detached house with 
rear dormer 1 Accepted 12/12/2021 
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Application 
Reference Address Description 

Net 
Dwellings Decision Date 

AWDM/1492/21 
1 Riverside Southwick 
West Sussex BN42 4AW 

Proposed Change of Use of an office (Use 
Class B1a) to form 1no. residential unit (Use 
Class C3) at lower ground floor level. 1 Accepted 9/21/2021 

AWDM/1469/21 

Land West Of 9 Irene 
Avenue Lancing West 
Sussex 

Erection of a new single storey detached 
dwelling with car port on east side and 2 
parking spaces. 1 Accepted 12/10/2021 

AWDM/1434/21 

Garage Block 123 To 139 
Wilmot Road Shoreham-
By-Sea West Sussex 

Demolition of existing garages and 
construction of a terrace of 4no. 2 bed 
dwellings and 1 no. 1 bed wheelchair 
accessible bungalow and associated works. 4 Accepted 9/7/2021 

AWDM/1394/21 
44 Brighton Road Lancing 
West Sussex BN15 8ET 

Erection of a 2 bedroom dwelling in front 
garden, together with associated 
landscaping and parking. 1 Accepted 9/30/2021 

AWDM/1327/21 

The Schooner 146 Albion 
Street Southwick West 
Sussex BN42 4AU 

Change of use from public house to a single 
dwelling 1 Accepted 12/8/2021 

AWDM/1272/21 

Land Between 38 And 40 
And South Of 32 To 44 St 
Giles Close Shoreham-By-
Sea West Sussex 

Demolition of existing garage blocks and 
construction of 2no. 2 bed 2 storey dwellings 
and 2no. 1 bed single storey dwellings 4 Accepted 9/7/2021 

AWDM/1247/21 

Garage Compound 1 To 20 
Gardner Road Southwick 
West Sussex 

Demolition of existing garage blocks; 
erection of 2no. 3 bed semi-detached 
dwellings with associated works and car 
parking. 2 Accepted 9/7/2021 

AWDM/1063/21 

Garage Site Off Avon Close 
And West Of 19 Sylvan 
Road Sompting West 
Sussex 

Demolition of garage blocks and 
construction of 6 dwellings (4 x 2 storey 
dwellings and 2 x single storey bungalows) 
with access off Sylvan Road and Avon Close 6 Accepted 11/12/2021 

AWDM/1004/21 
80 Brook Way Lancing 
West Sussex BN15 8DH 

Construction of 1 no. 2 bed attached 
dwelling with 1 no. parking space and new 
vehicular access. Demolition of existing 
garage. 1 Accepted 10/28/2021 

AWDM/0977/21 

126 Upper Shoreham Road 
Shoreham-By-Sea West 
Sussex BN43 6TD 

Demolition of existing house and the 
erection of 4 x 3 bed semi-detached houses 
with associated parking and bin store 4 Accepted 6/8/2022 

AWDM/0797/21 
127 South Street Lancing 
West Sussex BN15 8AS 

Change of Use from Class B1 (Offices) to 
C3 dwelling; including second floor balcony 
with balustrade to rear (East), new front 
entrance and additional windows and 
internal layout 1 Accepted 1/7/2022 

AWDM/0791/21 

117 - 119 Sompting Road 
Lancing West Sussex 
BN15 9LG 

Separation of existing single storey rear 
extension to facilitate use as a separate 
dwelling (resubmission of AWDM/0454/17) 1 Accepted 6/9/2021 

AWDM/0554/21 

Houseboat Valeur 22 
Riverbank Shoreham-By-
Sea West Sussex BN43 
5YH 

Creation of new four bedroom floating home 
and associated access and ancillary solar 
array, bike storage, plant room, shower and 
WC enclosure. 1 Accepted 12/13/2021 

AWDM/0028/21 

Land North Of 33 
Leconfield Road Lancing 
West Sussex 

Construction of 2no. two-bedroom attached 
dwellinghouses, with 3no. parking spaces 
and cycle storage. 2 Accepted 3/15/2021 

AWDM/2052/20 
13 South Street Lancing 
West Sussex BN15 8AH 

Change of use of 13 and 15 South Street 
from commercial use to 1no. three-bedroom 
dwelling and 1no. four-bedroom dwelling, 
with new gates, parking and bike stores. 2 Accepted 1/29/2021 

AWDM/2030/20 

59 Halewick Lane 
Sompting Lancing West 
Sussex BN15 0ND 

Demolition of existing bungalow and garage 
and redevelopment with a pair of semi-
detached 3no. bedroom two storey dwellings 
with 1 car parking space each; bin and cycle 
stores (revised proposal - re-siting of 
proposed houses) 1 Accepted 2/25/2021 
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Application 
Reference Address Description 

Net 
Dwellings Decision Date 

AWDM/1541/20 
106 Brighton Road Lancing 
West Sussex 

Demolition of two existing properties of 
converted self-contained flats. Erection of 4 
storey terrace of five dwellings (3no. 4 
bedroom and 2 no. 3 bedroom) with 
balconies, roof terraces and integral garages 1 Accepted 6/9/2021 

AWDM/1288/20 
42 Brighton Road Lancing 
West Sussex BN15 8ET 

Demolition of existing bungalow and 
construction of 2 detached 4 bedroom 
dwellings over 3 storeys each with detached 
garages and associated landscaping works. 1 Accepted 10/16/2020 

AWDM/1027/20 
52 Sompting Road Lancing 
West Sussex BN15 9JX 

Proposed 1no. bedroom bungalow for 
relative in rear garden. 1 Accepted 9/2/2020 

AWDM/0957/20 
28 Ring Road Lancing 
West Sussex BN15 0QE 

Outline planning application with all matters 
reserved for demolition of existing dwelling 
and erection of two detached dwellings. Re-
submission of previously approved 
AWDM/0650/13. 1 Accepted 9/2/2020 

AWDM/0877/20 

The Old Town Hall 142 
Albion Street Southwick 
West Sussex BN42 4AX 

Conversion of existing offices to form 6no. 
flats (1 x one bedroom and 5no. x two 
bedroom); proposed hipped roof rear 
extension to 2nd floor with inset balcony; flat 
roofed rear extension over part of existing 
1st floor terrace with new glazed balustrade; 
cantilevered balcony to ground floor rear 
elevation; alterations to ground floor rear 
windows to form juliet balconies; rooflights to 
front, PV panels to rear, 10no. parking 
spaces and covered cycle store building on 
land to east 6 Accepted 10/2/2020 

AWDM/0799/20 
11 North Road Lancing 
West Sussex BN15 9AH 

Change of use at first floor level from 
commercial to flats, including first floor 
extension, to provide 2 flats (Use Class C3), 
roof light to existing roof and additional 
windows to north and west elevations. 
Separation at ground floor to form 3no. office 
units (Use Class E(g)) 2 Accepted 9/29/2020 

AWDM/0676/20 

84 Southview Road 
Southwick Brighton West 
Sussex BN42 4TT 

Construction of 4no bedroom chalet-style 
dwellinghouse with 2no. dormer windows 
and rooflights to west and 3no. rooflights to 
east, to the rear of 84 Southview Road. 4 Accepted 7/15/2020 

AWDM/0608/20 

Hydrene 45A Underdown 
Road Southwick West 
Sussex BN42 4HN 

Subdivision of existing dwelling to form 2no. 
3 bed dwellings including construction of 
dormer windows to front (south) and rear 
(north) roofslopes; construction of 4 bed 
bungalow with rooms in the roof in garden to 
south of existing dwelling; plus 7parking 
spaces 1 Accepted 12/15/2020 

AWDM/0532/20 

Land South Of The Old 
Rectory Kingston Lane 
Southwick West Sussex 

Detached 5-bedroom house with roof 
dormers on south and east elevations and 
attached garage (amendment to 
AWDM/1771/17). Amendments include: 
retention of changes to fenestration, 
retention of rooflights and second floor 
window on west elevation, retention of first 
floor garage windows, retention of link 
addition to garage roof and creation of first 
floor art studio over garage, open canopy to 
front door on west elevation, revised first 
floor layout including relocation of bathroom, 
introduction of two en-suite bathrooms and 
staircase to second floor. Second floor to 
include 5th bedroom and playroom. No 
change to footprint or height of approved 
house. 1 Accepted 7/7/2020 
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Application 
Reference Address Description 

Net 
Dwellings Decision Date 

AWDM/0442/20 

Land Between 41 And 45 
Old Fort Road Shoreham-
By-Sea West Sussex 

Erection of detached two-storey flat roofed 
three bedroom house with 2no. car parking 
spaces at the front( (Amendment to planning 
permission AWDM/1263/18). Amendments 
include 'squaring off' rear elevation, 
increased projection of front elevation and 
subsequent reduction in depth of front 
balcony, relocation of entrance door to west 
side, removal of rear parking spaces, 
removal of side projections, construction of 
extension to side of existing garage to form 
hobby room. 1 Accepted 5/7/2020 

AWDM/1924/19 

43 High Street Shoreham-
By-Sea West Sussex BN43 
5DD 

Demolition of existing single storey rear 
extension and construction of 3.5 storey rear 
extension to provide extended ground floor 
retail floorspace, plus 2no. studio flats at first 
floor level, one flat including rear balcony. 
Conversion of second floor and roof space of 
existing building to provide a further 2no. 
one bedroom flats with dormer windows to 
rear, one flat including rear balcony at 
second floor level. New shopfront to include 
separate access to proposed flats. Storage 
for flats to be included at ground floor level. 
Restoration of front elevation of existing 
building including new sash windows. 
(Revisions - revised balcony design and 
introduction of photovoltaic panels onto roof 
of rear link addition) 2 Accepted 3/13/2020 

AWDM/1802/19 

6 Old Shoreham Road 
Lancing West Sussex 
BN15 0QT 

Full Planning Application following on from 
approved application reference 
AWDM/0337/18 (Demolition of fire damaged 
dwelling and erection of a replacement 5-
bedroom dwelling at 4 Old Shoreham Road, 
retention of existing dwelling at 6 Old 
Shoreham Road and erection of 2 no. 4-
bedroom dwellings. Closure of existing site 
access from A27 roundabout and creation of 
a new access road from Old Shoreham 
access road and associated vehicle parking 
and landscaping) for the erection of 2no 4-
bedroom semi-detached replacement 
dwellings instead of the consented 1no 5-
bedroom detached dwelling at 4 Old 
Shoreham Road. 3 Accepted 5/14/2020 

AWDM/1697/19 
10 Brighton Road Lancing 
West Sussex BN15 8RH 

Remodelling of existing annexe to form 
separate 2 bedroom dwelling including hip to 
gable roof extensions and raising of ridge 
height, new dormers to rear (one with juliet 
balcony), roof lights to front and raised 
terrace at ground floor at rear 1 Accepted 5/18/2020 

AWDM/0998/19 

The Joyful Whippet 
Steepdown Road Sompting 
West Sussex BN15 0LJ 

Demolition of existing Public House and 
construction of a terrace of 4no. 4 bed 
dwellings, 2no. detached 3 bed chalet 
bungalows and associated parking 6 Accepted 6/11/2021 
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6.0 THE DELIVERY OF AFFORDABLE HOUSING 

6.1 The AMR 2021 records the level of affordable housing completions and compares them 

against the total of number of dwellings provided.  

6.2 The AMR makes the point that these figures are obtained from West Sussex County Council 

data on residential completions, and relate only to affordable housing delivered via the 

planning system. Other circumstances, such as street purchases by registered providers, are 

not accounted for here. 

6.3 The 21.6% of all provision compares with the adopted policy 21 which requires 30% provision 

on all sites of 11 dwellings or over.  

Table 9. AMR 2021 Delivery of affordable housing 
Year Affordable Housing Total Number of 

Dwellings Built 
(gross) 

% Affordable 
Housing 

2011/2012 91 204 45 
2012/2013 32 151 21 
2013/2014 12 103 12 
2014/2015 23 105 22 
2015/2016 0 38 0 
2016/2017 32 71 45 
2017/2018 0 121 0 
2018/2019 36 118 31 
2019/2020 2 33 6 
2020/21 26 229 11 
Total 254 1173 21.6% 

 

6.4 In order to attempt to pick up some of the additional affordable provision we have considered 

the changes to total stock by district and tenure (Live table 100) this highlights at average of 

29 dpa for RSL’s but a loss of 12 dpa from the Local authority stock. This is important as the 

above table from the AMR does not take into account loss of stock.  

6.5 The level of provision over the last 10 years from the AMR averages 25 units however taking 

into account losses average 12 per year from the local authority stock the net level of 

provision of affordable housing was just 17 dpa. 
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Table 10. Extract from Live Table 100 Table 100: Number of Dwellings by Tenure and district, 
England: 2009 

 

Local 
Authority 
(incl. owned 
by other LAs) 

Housing 
association 

Other public 
sector 

Private 
sector (R)¹ Total (R)¹ 

2009 2,660 831 0  27,489 
2010 2,660 811 0 24,099 27,570 
2011 2,658 865 0 24,130 27,653 
2012 2,650 908 0 24,288 27,846 
2013 2,644 942 0 24,411 27,997 
2014 2,632 936 0 24,521 28,089 
2015 2,609 996 0 24,581 28,186 
2016 2,601 996 0 24,620 28,217 
2017 2,576 1,008 0 24,697 28,281 
2018 2,568 1,044 0 24,783 28,395 
2019 2,552 1,073 0 24,883 28,508 
2020 2,542 1,101 0 24,878 28,521 
2021 2,534 1,089 0 25,107 28,730 

      

 

Local 
Authority 
(incl. owned 
by other LAs) 

Housing 
association 

Other public 
sector 

Private 
sector (R)¹ Total (R)¹ 

2009      
2010 0 -20 0 0 81 
2011 -2 54 0 31 83 
2012 -8 43 0 158 193 
2013 -6 34 0 123 151 
2014 -12 -6 0 110 92 
2015 -23 60 0 60 97 
2016 -8 0 0 39 31 
2017 -25 12 0 77 64 
2018 -8 36 0 86 114 
2019 -16 29 0 100 113 
2020 -10 28 0 -5 13 
10 yr. 
Average -12 29 0 78 95 

Source: ONS Live Table 100 

6.6 These low levels of past provision can be compared with Table 5.13 “Estimated Need for 

Rented Affordable Housing – Adur & Worthing” of the SHMA 2020 which identifies an annual 

need which is almost 10 times higher than the past rate of provision at 235 dpa. It should be 

noted that the 235 dpa does not take into account the 74 affordable home ownership and 

that the total need is 309 dpa (SHMA 2020 Table 4.1).  
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6.7 It is worth noting that the 2012 which supported the adopted plan also identified a similar 

level of need at 328 dpa (SHMA 2020 table 5.14 Comparison of Affordable Housing Need 

Assessments). 

6.8 In addition Table 35 of the Objectively Assessed Need for Housing: Adur District (August 

2015) compared the 2015 results with the previous (2012) work. For consistency all figures 

are provided on an annual basis with the current need from 2012 being recalculated to cover 

a 16-year period. The analysis suggests a lower level of need in this report when compared 

with 2012 (233 vs. 330) but paragraph 5.52 explains that the biggest difference is due to the 

estimates of newly forming households falling into need. The Report goes onto explain:  

“5.53 Whilst this might suggest that need has fallen, the reality is that differences are most 
likely to be due to detailed methodological issues. In particular it should be noted that the 
2012 report used an income threshold of 25% for affordability calculations rather than the 
30% favoured in this report. In the 2014 assessment, use of a 25% threshold increases the 
need to 288 per annum, still slightly below the 330 figure shown in the table below.” 

6.9 Comparing the increase in the net level of past provision over the last 10 years of 170 

affordable units (table 10 above 29 dpa Housing Association minus 12 dpa for loss of LPA 

stock) with the any of the projected levels of need over the last decade provides a picture of 

significant failure to address the issue of affordability in the district. These range from 2,350 

(2020 SHMA) to 3,280 (SMHA 2012) and would suggest a staggering level of under provision 

of between 2,180 and 3,110 affordable units. As above it should be noted that the lower 2020 

SHMA should not be taken as a lowering of demand but simply that needs is being calculated 

differently.   

6.10 In the past the area has only provided between 5% and 7% of the affordable housing need 

(170/3,280 or 2,350). 

6.11 While both the larger allocations will provide affordable housing New Monks Farm (180 

affordable units in total) and West of Sompting (144 affordable units in total) these allocations 

will take a number of years to deliver the affordable housing element and even combined 

they represent less than 2 years’ worth of affordable housing need. 

6.12 In conclusion the unmet affordable housing need in Adur is both critical and immediate.  
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7.0 CONCLUSION 

7.1 The council do not have an up-to-date five-year land supply and as such the presumption in 

favour of sustainable development should be applied in the context if this appeal. 

7.2 As the decision on this appeal will be made after the 14th December 2022 the calculation of 

the housing need as set Standard Method changes from the approach in the earlier 2020 

SHMA. Not only have the inputs changed to increase the level of need (i.e., the projections 

and affordability ratio) but also the cap is now based on the higher of the two options in this 

case the 40% uplift on the 2014 household projections.  

7.3 Taking the same approach as earlier decisions makers and applying the new housing need 

figure to the historic supply as published by the councils results in a 3.5 years supply.  

7.4 We have however attempted to update the supply and apply the test of deliverable in Annex 

2 of the Framework and this reduces the supply to just 1.2 years.  

7.5 For decisions made after the 14th December 2022 there is no five-year land supply and 
the presumption in favour of sustainable development should be applied. 

7.6 The level of affordable housing provision over the last 10 years (170 net) has been 

significantly low compared with the levels of need from the SHMA of between 2,350 (2020 

SHMA) and 3,280 (SMHA 2012) the level of under provision has been staggering being 
between 2,180 and 3,110 affordable units.  

7.7 In the past the area only between 5% and 7% of the affordable housing need (170/3,280 

(SHMA 2012) or 2,350 (SHMA 2020)). 

7.8 While both the larger allocations will provide affordable housing New Monks Farm (180 

affordable units in total) and West of Sompting (144 affordable units in total) these allocations 

will take a number of years to deliver the affordable housing element and even combined 

they represent less than 2 years’ worth of affordable housing need. 

7.9 In conclusion the unmet affordable housing need in Adur is both critical and 
immediate.  
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Appeal Decisions 
Inquiry held between 26 April – 6 May 2021 

Site visits made on 1 April 2021 and 4 May 2021 

by C Masters MA (Hons) MRTPI  

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 14 June 2021 

 

Appeal A: APP/B1930/W/20/3265925 

Roundhouse Farm, Land Off Bullens Green Lane, Colney Heath 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a failure to give notice within the prescribed period of a decision on an 
application for outline planning permission. 

• The appeal is made by Canton Ltd against St Albans City & District Council. 
• The application Ref 5/2020/1992/LSM was dated 28 August 2020. 
• The development proposed is outline application for the erection of up to 100 dwellings, 

including 45% affordable and 10% self build, together with all ancillary works (All 
matters reserved except access) at Land off Bullens Green Lane, Colney Heath. 

 

 

Appeal B: APP/C1950/W/20/3265926 

Roundhouse Farm, Land Off Bullens Green Lane, Colney Heath 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Canton Ltd against the decision of Welwyn Hatfield Borough 
Council. 

• The application Ref 6/2020/2248/OUTLINE, dated 28 August 2020, was refused by 

notice dated 2 December 2020. 
• The development proposed is outline application for the erection of up to 100 dwellings, 

including 45% affordable and 10% self build, together with all ancillary works (All 
matters reserved except access) at Land off Bullens Green Lane, Colney Heath. 

 

Decision 

1. The appeals are allowed and planning permission is granted for the erection of 

up to 100 dwellings, including 45% affordable and 10% self build, together 

with all ancillary works (All matters reserved except access) at Land off Bullens 
Green Lane, Colney Heath, in accordance with the terms of the applications: 

5/2020/1992 /LSM dated 28 August 2020 and 6/2020/2248/OUTLINE dated 28 

August 2020, subject to the conditions set out on the attached schedule.  

Preliminary Matters 

2. The boundary between St Albans City & District Council (SADC) and Welwyn 

Hatfield Borough Council (WHBC) transects the appeal site with the proposed 

access falling within WHBC off Bullens Green Lane and the western part of the 
site abutting Roestock Park and the Pumping Station falling within SADC.  The 

planning applications, subject to these appeals, were essentially the same and 

were submitted to each of the planning authorities and considered collectively 
at the same public inquiry.  For this reason, I have considered the proposed 

scheme in its entirety rather than as two separate and divisible schemes.  I 

have thus determined the appeals on that basis.  
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3. In the context of appeal APP/B1930/W/20/3265925, this scheme was 

presented to planning committee on 18 January 2021 to request that members 

confirm how they would have determined the application had it not been 
subject to an appeal against non determination.  At this committee meeting, it 

was resolved that the Council would have refused planning permission.  

4. The reasons for refusal given by WHBC and putative reasons by SADC were 

similar, in respect to objections related to the suitability of the location, 

character and appearance, highways, ecology, archaeology, impacts on local 
infrastructure and services, Green Belt and heritage matters.  

5. It was common ground that the Councils could not demonstrate a 5 year 

supply of housing sites.  However, the parties disagreed on the extent of this 

shortfall. It was agreed that the variation between the two parties was not a 

matter which was material to the decision on these appeals.  I will return to 
this matter below.  

6. Since the appeals were submitted, the appellant has submitted an updated 

Ecological Impact Assessment.  An agreed statement of common ground 

(SoCG) was submitted prior to the start of the inquiry which set out, amongst 

other things, principal matters of agreement and disagreement. This confirmed 

that objections relating to archaeology, ecology and impacts on local 
infrastructure and services could be addressed by suitably worded 

conditions/the completion of a Section 106 Agreement. Where necessary, I 

return to these matters within my report.   In addition, appendix A to the SoCG 
included an agreed facilities plan illustrating the location and average distances 

to a number of services and facilities within Colney Heath and beyond.  I return 

to this matter below.  

7. At the start of the inquiry, a further SoCG was submitted in relation to 

highways matters. The Councils, Hertfordshire County Council (HCC) as 
highways authority and the appellant agreed that the appeals would have an 

acceptable impact on highways safety and therefore reason for refusal (RfR) 

number 3 on the WHBC decision and putative RfR number 4 of SADC were 
therefore withdrawn.  Notwithstanding this position and in light of third party 

representations in relation to this issue, this topic was still subject to a round 

table discussion as part of the inquiry.  

8. A replacement access drawing was submitted prior to the inquiry. It was 

subject to a separate consultation.  Neither WHBC or SADC objected to the 
plan being substituted and all parties had an opportunity to comment on the 

drawing.  Accordingly, I do not consider anybody would be prejudice by my 

taking this drawing into account and have considered the appeals on this basis.  

9. The appellants submitted an unsigned Section 106 (S106) to the inquiry.  This 

was discussed at a round table session and I allowed a short amount of time 
after the inquiry for the document to be signed.  The signed version was 

received on 24 May 2021.  The agreement made included a number of 

obligations and provision for payments to be made to WHBC, SADC and HCC. I 

return to this matter below.  

Main Issues 

10. The appeal site is located within an area of Green Belt. It was agreed between 

the appellant and the Councils that in the context of the Framework, the 
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proposals would present inappropriate development within the Green Belt, a 

matter that must attract substantial weight against the proposals.  I concur 

with this view. As a result and against the background I have set out above, 
the main issues are: 

• the effect of the proposal on the character and appearance of the area; 

• the effect of the proposal on the openness of the Green Belt and the 

purposes of including land within it; 

• the effect of the proposed development on the setting of the nearby listed 
building 68 Roestock Lane; 

• whether the site is in an accessible location with regards to local services 

and facilities; 

• whether the harm by reason of inappropriateness, and any other harm, is 

clearly outweighed by other considerations, so as to amount to the very 

special circumstances necessary to justify the development. 

 
Reasons    

 

Effect on Character and Appearance 

11. The appeal site comprises a parcel of land of approximately 5 hectares on the 

eastern edge of Colney Heath. It is bounded by residential development to the 
northern boundary.  There is a short terrace of cottages to the eastern corner 

along Bullens Green Lane before the boundary opens out into open countryside 

and beyond.  To the south, the site is contained by Fellowes Lane where again 

residential dwellings are present on the south western corner.  The western 
boundary comprises Roestock Park and the Pumping Station.  

12. The parties agree that the site is not a valued landscape under the Framework 

paragraph 170 definition and that no other landscape designations are 

applicable to the appeal site.  The Hertfordshire Landscape Strategy, 2005 

notes the site is located within the Mimmshall Valley, where the landscape 
character is described, amongst other things, as being strongly influenced by 

the major transport routes and the surrounding settlement which give it an 

urban-edge rather than rural character.  

13. The A1 and railway line do not have any visual impact on the appeal site.  

From what I saw on the site visits, the character of the area is a mix of edge of 
settlement and countryside.  Walking along the footpaths which traverse the 

site, the experience is one of being on the edge of a settlement rather than a 

wholly rural context.  Whilst the open countryside to the south and east is 
clearly visible, the surrounding residential properties either facing the site or 

their rear gardens and associated boundary treatment is also clearly visible.  

These range in scale and form from bungalows fronting Fellowes Lane, 
glimpsed views of the 3 storey dwellings within Admiral Close and Hall Gardens 

and the rear elevations and gardens of properties along Roestock Gardens. 

Bullens Green Lane and Fellowes Lane serve to enclose the appeal site and 

provide a degree of containment from the wider countryside and beyond.  My 
judgement leads me to conclude that the site strongly resonates with this 

urban edge definition provided by the 2005 Landscape Strategy.  
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14. Turning to consider the area beyond the appeal site itself, the sense of 

countryside prevails via the public footpath network and road network.  These 

public footpaths continue within Bullens Green Wood and further beyond the 
appeal site at Tollgate Farm.  Contrary to the views expressed by the Council, 

my experience of the views to the appeal site within Bullens Green Wood are of 

glimpse views of the appeal site.  From the south and in the wider landscape 

context, the appeal site appears against the backdrop of the existing dwellings 
as a relatively self contained parcel of land on the edge of the settlement.  

These longer distance views of the appeal site reinforce the urban edge 

definition.  

15. The Councils contend that the appeal site provides a positive element of the 

countryside that frames Colney Heath.  I do not agree.  The very clear sense of 
countryside is only evident when you travel beyond the appeal site south along 

Tollgate Road.  Here the landscape character changes from mixed residential 

and open field to predominantly open fields with dotted farm buildings and 
isolated residential dwellings set within this open landscape.  This is entirely 

different to my experience of the appeal site which I have outlined above.  

16. The Councils raised specific concerns regarding alleged harm which would arise 

as a result of the new vehicular access off Bullens Green Lane and also the new 

pedestrian footpath and access point along Fellowes Lane.  The new access 
road would be located towards the northern end of Bullens Green Lane, where 

the character of the existing area is already influenced by cars parked on the 

public highway, and the visibility of the residential properties beyond, all 

contributing to the edge of settlement character. Along Fellowes Lane, a new 
pedestrian access to the site would be introduced along with a public footpath.  

These characteristics are entirely compatible with the urban edge environment 

which currently exists.   

17. The changes brought about by the built development and changes to the 

surrounding roads would result in visual changes to the area, which in my view 
would be localised in impact.  Landscaping of the site which would be the 

subject of any reserved matters submission would mean that in the context of 

the existing immediate locality, the impacts of the development would be 
significantly reduced over time.  Nevertheless, the proposed development 

would introduce built development here where currently no development exists 

which would cause some harm to the character and appearance of the area.  

18. Taking into account all of the above factors, I conclude that the proposals 

would cause limited harm to the character and appearance of the area. I attach 
moderate weight to this factor.  There would be conflict with policy D2 of the 

Welwyn Hatfield District Plan, 2005. Policy D2 requires all new development to 

respect and relate to the character and context of the areas.  Proposals should 
as a minimum maintain and where possible should enhance or improve the 

character of the existing area.  

19. The Council have also referred to policies D1, RA10 and RA11 in their reasons 

for refusal. Policy D1 requires a high standard of design in all new 

developments. Policy RA10 relates specifically to the Landscape Character 
Assessment outlined above, requiring proposals to contribute, where 

appropriate to the maintenance and enhancement of the local landscape 

character. Policy RA11 refers to the location of the site within the Watling 

Chase Community Forest boundary.  The policy requires, amongst other things, 
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that proposals seek to include planting, leisure and landscape improvements, 

where this accords with Green Belt policies. I shall return to the matter of 

Green Belt below.  However, in broad terms I see no reason why these policy 
objectives could not be readily achieved at reserved matters stage through an 

appropriately designed scheme and landscape strategy for the site.   

20. For the same reasons, the proposals would conflict with policy 2 of the St 

Albans Local Plan, 1994. Policy 2 of the St Albans Local Plan 1994 identifies, 

amongst other things, Colney Heath as a Green Belt settlement whereby 
development will not normally be permitted except for the local housing needs, 

local services and facilities needs of the settlement and development must not 

detract from the character and setting of the settlement.  

21. The Council have also referred me to policies 69, 70 and 74 of the St Albans 

Local Plan, 1994. There would be some conflict with policy 69. In relation to the 
requirements regarding scale and character in terms of plot ratios, height, size 

and scale, as well as the requirements in relation to materials, I can see no 

reason why these matters could not be satisfactorily addressed at the reserved 

matters stage. However the policy also cross references to the requirements of 
policy 2 outlined above which I have already identified a conflict with. Policy 70 

goes onto set out a number of design criteria and layout criteria including but 

not limited to the dwelling mix, privacy between dwellings, parking and 
materials. Policy 74 relates specifically to landscaping and tree preservation.  

Again noting this is an outline scheme, and subject to the reserved matters 

submission, I can see no reason why the matters raised by policies 70 and 74 

could not be appropriately addressed at the reserved matters stage.  
 

Purposes of including land within the Green Belt 

22. The Framework and in particular paragraph 133 makes it clear that the 

Government attaches great importance to the Green Belt and the protection of 

its essential characteristics.  It was common ground between the parties that 
the proposals represent inappropriate development as identified by the 

Framework. In terms of the five purposes of the Green Belt identified at 

paragraph 134 of the Framework, it was also common ground that the key 
tests in the context of these appeals are the effect on openness, encroachment 

and urban regeneration. I deal with each of these matters in turn.  

 
Openness of the Green Belt 

23. The appeal site comprises an open agricultural field with a number of public 

footpaths which traverse the site. It is entirely free from built development. 

The appeal proposals would introduce built development to the site in the form 

of 100 dwellings with associated access roads and pavements, residential 
gardens, open space and driveways.  The precise layout and form of the 

development would be determined at reserved matters stage.  Even taking into 

account the potential for boundary treatment and landscaping which could 

include open green space and play space and could be integral to the layout of 
the residential development proposed, this would have the effect of a 

considerable reduction in the openness of the site.  The proposals would lead to 

conflict with policy 1 of the St Albans District Council Local Plan, 1994.  This 
policy identifies the extent of Green Belt within the Borough, and outlines the 

developments which would be permitted which broadly align with the 
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development identified by the Framework.  This, harm, in addition to the harm 

by inappropriateness, carries substantial weight against the proposals. 

 
Safeguarding the countryside from encroachment  

24. It was generally agreed that the impact of the appeal proposal would be limited 

in terms of the impact on the wider integrity of the Green Belt. This is a view 

that I share.  In terms of the impact of the development on the purpose of 

safeguarding the countryside from encroachment, my attention has been 
drawn to a number of background evidence documents including Green Belt 

studies. These include a report prepared by SKM Consultants in 2013 which 

included an assessment of Green Belt in both WHBC, SADC and Dacorum 

Borough Council. Here, the appeal site is assessed as part of parcel 34, a 
419ha parcel of land. Reflective of the size and scale of the parcel of land, the 

report sets out a number of key characteristics of the land. With reference to 

the gap between Hatfield and London Colney, preventing the merger of St 
Albans and Hatfield,  and preserving the setting of London Colney, Sleapshyde 

and Tyttenhanger Park, the report states that the parcel makes a significant 

contribution towards safeguarding the countryside and settlement patten and 

gaps between settlements.  These characteristics bear little or no relationship 
to the appeal site, and given the sheer size and scale of the land identified 

within the report when compared to the appeal site, I place only very limited 

correlation between the conclusions drawn here in relation to the  function of 
the land or assessment of its function relative to the purposes of the Green Belt 

when compared to the appeal site.  

25. The most recent Green Belt Assessment which was prepared in relation to the 

WHBC Local Plan review is noted as a Stage 3 review and was prepared by LUC 

in March 2019. Only the part of the appeal site which falls within Welwyn 
Hatfield forms part of the assessment, and is included within the much wider 

site area known as parcel 54. The report notes that whilst residential 

development is visible across much of the parcel, the parcel as a whole makes 
a significant contribution to the safeguarding of the countryside from 

encroachment.  The report notes that the impact of the release of the parcel as 

a whole from the Green Belt would be moderate-high, however the impact on 

the integrity of the wider Green Belt would be limited. Again, I place only 
limited weight on the findings of this report relative to the appeal site as the 

assessment and conclusions drawn relate specifically to parcel 54 as a whole 

which includes a much wider area and excludes part of the appeal site in any 
event.  

26. I have already set out in my assessment of character and appearance above 

that the appeal site has an urban edge/ edge of settlement character.  I have 

made a clear distinction between the appeal site and its separation from the 

countryside beyond to the south and east of the appeal site.  In this way, the 
appeal site is influenced by the surrounding residential development.  As a 

result of these locational characteristics and influences, the consequences of 

the development at the appeal site would mean that the proposals would have 
only a localised effect on the Green Belt.  The broad thrust of, function and 

purpose of the Green Belt in this location would remain and there would be no 

significant encroachment into the countryside.  I therefore conclude that the 

appeal proposal would not result in harm in term of the encroachment of the 
Green Belt in this location. This is a neutral factor which weighs neither in 

favour nor against the appeal proposals.  
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To assist in urban regeneration, by encouraging the recycling of derelict and other 

urban land 

27. The harm alleged here is limited to WHBC where the Council contend that the 

proposal would not assist in respect of this fifth purpose of the Green Belt. I am 

aware that the emerging plan proposes a number of urban regeneration sites, 
some of which already have planning permission. However, I have no 

substantive evidence to suggest that the development at this site would 

disincentivise the urban regeneration of sites elsewhere. Given the scale of 
development proposed to be located within the WHBC boundary I do not 

consider that the proposals would be likely to adversely impact on the 

regeneration of urban redevelopment sites elsewhere. There would as a result 

be no conflict with this purpose. Again, this is a neutral factor which weighs 
neither in favour nor against the appeal proposals. 

 

The effect of the proposed development on the setting of the nearby listed building 
68 Roestock Lane  

28. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 

1990 requires that special regard shall be had to the desirability of preserving a 

listed building or its setting or any features of special architectural or historic 

interest that it possesses.  It is therefore necessary to consider the effect of the 
appeal proposals on the setting of the listed building itself.   

29. The heritage asset concerned is a grade II listed residential dwelling. It is 

located adjacent to the northern boundary of the site.  The house which was 

formerly two cottages, dates from the late C17 and has been subject to a 

number of modifications and extensions over the years.  The dwelling is 
accessed from Roestock Lane. In this context, it is seen within its garden 

enclosure set back from the road adjacent to the Pumping Station and within 

the build fabric of residential development along Roestock Lane extending into 

Roestock Gardens.  

30. From what I saw on my site visits, the significance of the heritage asset is in 
the main, locked into its built form and fabric. Given the mature vegetation 

which borders the rear garden, the extent of its setting that contributes to its 

significance is limited to the rear garden, and the way the front of the house 

addresses the main road. From Roestock Lane, the aesthetic value of the 
dwelling is evident through architectural detailing to the front elevation which is 

clearly visible.   

31. The appeal proposals would see residential development introduced to the 

existing open agricultural field which abuts the rear boundary of the heritage 

asset. There would be no change to the built form or fabric of the dwelling, or 
the relationship of the heritage asset with its immediate garden. To my mind, 

these are the factors which provide the greatest contribution to the significance 

of the heritage asset.  

32. The Councils heritage witness stated that the listed building has an historical 

association with the surrounding agricultural land and that the appeal site 
allows the listed building to have uninterrupted longer range views towards the 

south east.  I do not agree.  There is no evidence which confirms that the 

occupiers of the heritage asset were engaged directly with the appeal site. 
Neither does this serve to demonstrate any functional relationship between the 

appeal site and the heritage asset concerned.  There is no evidence of an 
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existing or former access that existed between the appeal site and the heritage 

asset.  Whilst the property may well have been at times occupied by 

agricultural workers, I have no doubt that this would be common to many 
residential dwellings in the area at that time and would indeed be reflective of 

the historical associations with farming in years gone past in the immediate 

area and beyond.  

33. Turning to consider the issue of views, I am unable to agree with the Councils 

contention that uninterrupted longer-range views across the appeal site from 
the property contribute to the significance of the listed building.  The extensive 

and mature boundary vegetation to the property provides significant screening 

to the boundary of the property, such that these views would at best be 

described as limited.  In any event, given my conclusions above regarding the 
linkage between the appeal site and the heritage asset, I am not convinced 

that longer-range views from the property make any contribution to the 

historical significance of the dwelling. As I have already set out, the main front 
of the dwelling addresses Roestock Lane. That situation would not be changed. 

Neither, given the existing screening, that could be augmented through 

reserved matters, would the significance the listed building derives from its 

garden setting be undermined by the proposals. 

34. Looking at the issue of views of the dwelling from the appeal site, the 
appreciation of the architectural interest of the building is limited.  The rear 

elevation has been subject to extensions over time.  The property is seen in the 

context of the other immediate surrounding residential dwellings which lie 

adjacent to the appeal site, their rear gardens and extensive and mature 
vegetation to these boundaries, not as an isolated heritage asset with any 

functional or historical link to the appeal site.  The reserved matters submission 

will afford the Councils the opportunity for enhancements to the landscape 
setting in the vicinity of the site boundary. 

35. It is common ground between the parties that the harm to the significance of 

the designated heritage asset would be less that substantial.  It is also common 

ground that the public benefits of the scheme outweigh the less than 

substantial harm. For the reasons I have outlined above, even the appellants 
assessment at the very lowest end of the broad spectrum of less than 

substantial harm overstates the schemes likely effect in this context.  As I have 

already set out, the main aspect of the dwelling is from Roestock Lane. In such 
views, the appeal proposals would have a very limited effect on the current 

position.  

36. I conclude that the proposals would not result in any harm to the setting or 

significance of the heritage asset concerned.  As such, s.66(1) of the planning 

(Listed Buildings and Conservation Areas) Act 1990 is not engaged, and there 
would be no conflict with policy 86 of the St Albans District Local Plan (1994) 

which states, amongst other things, that where proposals effect the setting of a 

building of historic interest, the Council will have due regard to the desirability 

of preserving the building, its setting, or any features of architectural or 
historic interest which it possesses.  Policy D1 is also referred to from the 

Welwyn Hatfield District Plan (2005). However, this policy concerns the 

provision of high quality design and is not of relevance to the heritage matters 
before me. 
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Whether the site is in an accessible location with regards to local services and 

facilities 

37. The Councils contend that the appeal site is in an unsuitable and isolated 

location and as a result, it would fail to provide satisfactory access to services 

and facilities by means other than the private motor car. The appeal site is 
located on the eastern edge of Colney Heath.  The parties agreed a facilities 

plan which clearly demonstrates the location of the appeal site relative to 

services, facilities and public transport and included walking and cycling 
distances from the appeal site.  I will firstly assess the availability of and access 

to services and facilities outside of Colney Heath by means other than the 

private car, before turning to consider the facilities and services available 

within Colney Heath itself and how accessible these maybe to potential future 
occupiers at the appeal site.  

38. In terms of public transport and travel outside of Colney Heath, there are a 

number of bus stops available most notably on Roestock Lane, Fellowes Lane 

and Hall Gardens. These are all within an 800m walking distance of the site, a 

flat comfortable walk. These stops provide services to both Potters Bar, Welwyn 
Garden City, St Albans and Hatfield Tesco Extra where more extensive 

shopping, medical, education, employment  and leisure facilities are located.  

Whilst I accept that the buses serving these stops are limited in number and 
frequency and could by no means support regular commuting, they 

nevertheless provide an alternative mode of transport to the private car and 

could provide an important alternative to those sectors of the community who 

do not have access to a private car.  Although the reliability of the services was 
questioned, I have no robust evidence to suggest that the service is so 

severely unreliable that it would lead me to reach a different conclusion on this 

issue.  

39. For travel further afield, the nearest train services are provided at Welham 

Green, approximately 3.5km away with direct and frequent services to London.  
Turning to consider cycling, the Council’s witness raised a number of concerns 

in relation to the nature of the roads and suitability for cycling. HCC as 

highways authority advised that cycling facilities are adequate with safe routes 
and access to the national cycle route network.  These include National Cycle 

Route 61 approximately 3km from the appeal site providing access to St Albans 

and cycle route 12 approximately 2km to the south east providing access to 
both Welham Green and Hatfield.  The agreed facilities plan indicates that 

taking into account average cycling times, a number of services and facilities 

would be available between 6 and 12 minutes away.  I saw evidence on my site 

visits of both Bullens Green Lane and Fellowes Lane being well used for 
recreational purposes, including walkers and cyclists.  Taking into account the 

average cycle times and distances to facilities outside of Colney Heath as set 

out within the facilities plan, I concur with HCC that cycling provides a 
reasonable alternative in this location to the private car.  

40. Turning to consider journeys possible on foot, Colney Heath itself has a number 

of facilities and services which one would expect in a settlement of this size. 

These include but are not limited to a public house, primary school which has 

some albeit limited capacity and pre school, church, takeaway, village hall, 
hairdressers, scout hut, post office and mini mart. The availability of the public 

rights of way (PROW) within the site mean that these facilities and services 

could be accessible through a choice of routes, utilising the connections to 
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either Roestock Lane or Fellowes Lane and then onwards to the High Street.  

This choice of routes adds to the quality of the walking experience in this 

location however I acknowledge the concerns expressed regarding the use of 
the underpass under the A1 and the quality of the pedestrian environment 

provided here.  In common with other lower order settlements in both SADC 

and WHBC, residents are expected to travel to larger settlements highlighted 

above for medical facilities, larger scale supermarkets, employment and 
secondary education and beyond.  To my mind, the facilities and services 

available within Colney Heath and the accessibility of these facilities both on 

foot and by cycle mean that a number of day to day needs could be met 
without reliance on the private car.  As a result, the location of the appeal site 

cannot be described as isolated.  These factors weigh in favour of the appeal 

proposals.  

41. Overall and to conclude, taking into account the essence of the Framework test 

as to whether a genuine choice of transport modes is on offer, the appeal 
proposals would in my view represent a sustainable location for new residential 

development.  

42. My attention has been drawn to policy 2 of the St Albans Local Plan 1994 which 

identifies, amongst other things, Colney Heath as Green Belt settlement 

whereby development will not normally be permitted except for the local 
housing needs, local services and facilities needs of the settlement and 

development must not detract from the character and setting of the 

settlement. Given the policy wording, there would be a conflict with this policy.  

In relation to WHDC, I also conclude that the proposals would accord with 
policies SD1 and H2 of the Welwyn Hatfield District Plan, 2005.  Policy SD1 

confirms that development will be permitted where it can be demonstrated that 

the principles of sustainable development are satisfied.  Policy H2 applies a 
criteria based approach to windfall residential development, which includes, 

amongst other things, the location and accessibility of the site to services and 

facilities by transport modes other than the car.   

43. Policy GBSP2 is also referred to however this is a policy relating to towns and 

specified settlements where development will be located and the settlement of 
Colney Heath is not identified by the policy however the supporting text to the 

policy identifies Bullen’s Green and refers to development to support services 

and facilities. Overall, the proposals would not accord with this policy.  

44. Policy R1 requires development to take place on land which has been 

previously used or development. It goes onto state that development will only 
be permitted on ‘greenfield’ land where it can be demonstrated that no suitable 

opportunities exist on previously used or developed land. The proposals would 

conflict with this policy.  

Whether very special circumstances exist 

45. Substantial weight is attached to any harm to the Green Belt by reason of 

inappropriateness.  Very special circumstances will not exist unless the 

potential harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations.  It is widely acknowledged that the 

definition of very special circumstances do not in themselves have to be rare or 
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uncommon1.  I now turn to consider the factors which I have taken into 

account in making this assessment.  

 
Provision of Market Housing  

46. Paragraph 59 of the Framework seeks to support the Governments objective of 

significantly boosting the supply of homes.  In order to achieve this, the 

Framework notes that it is important that a sufficient amount and variety of 

land can come forward where it is needed, that the needs of groups with 
specific housing requirements are addressed and that land with permission is 

developed without unnecessary delay.  

47. I am aware of the Written Ministerial Statement of December 2015 which 

indicates that unmet need is unlikely to clearly outweigh harm to Green Belt 

and any other harm so as to establish very special circumstances. However, in 
common with the appeal decision2 referred to, I note that this provision has not 

been incorporated within the Framework which has subsequently been updated 

and similar guidance within the Planning Practice Guidance has been removed. 

I can therefore see no reason to give this anything other than little weight as a 
material consideration.  

48. It is common ground that neither SADC or WHBC can demonstrate a five year 

supply of deliverable homes.  Whilst there is disagreement between the parties 

regarding the extent of this shortfall, the parties also agreed that this is not a 

matter upon which the appeals would turn.  I agree with this position.  Even 
taking the Councils supply positions of WHBC 2.58 years and SADC at 2.4 

years, the position is a bleak one and the shortfall in both local authorities is 

considerable and significant.   

49. There is therefore no dispute that given the existing position in both local 

authority areas, the delivery of housing represents a benefit.  Even if the site is 
not developed within the timeframe envisaged by the appellant, and I can see 

no compelling reason this would not be achieved, it would nevertheless, when 

delivered, positively boost the supply within both local authority areas.  From 
the evidence presented in relation to the emerging planning policy position for 

both authorities, this is not a position on which I would envisage there would 

be any marked improvement on in the short to medium term. I afford very 

substantial weight to the provision of market housing which would make a 
positive contribution to the supply of market housing in both local authority 

areas. 

Provision of Self Build  

50. Turning to consider the issue of Self Build, as part of the overall dwelling 

numbers, the proposal would deliver up to 10 self build or custom build 

dwellings.  The Government attaches great importance to the provision of this 
element of the supply. Notably, paragraph 61 of the Framework identifies that 

planning policies should reflect the housing needs of different sectors of the 

community including, but not limited to people wishing to commission or build 

their own homes.  Footnote 26 gives further explanation with reference to the 
requirements of the Self Build and Custom Housebuilding Act 2015 (as 

amended).  The Planning Practice Guidance advises that local authorities 

 
1 Wychavon DC v Secretary of State for Communities and Local Government and Butler [2008] EWCA Civ 692. 
2 APP/C2741/W/19/3227359 
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should use the demand data from registers, supported by additional data from 

secondary sources, to understand and consider future need for this type of 

housing in their area.  Furthermore, it goes onto note that the registers are 
likely to be a material consideration in decisions involving proposals for self and 

custom housebuilding. 

51. In the case of these appeals, there are no development plan policies which 

relate specifically to the provision or delivery of self building housing in either 

authority. Emerging policy SP7 at WHBC identifies four allocations which would 
contribute towards self build plot provision although the allocations do not 

specify how many plots.  Furthermore, neither authority has an uptodate 

assessment of likely future demand for this type of housing in line with the 

Planning Practice Guidance.  The appellant provided detailed evidence in 
relation to the Custom Build Register, none of which was disputed.  Evidence 

also presented demonstrated that the statutory duty to provide for base period 

plot provision has also not been met in either authority, in some periods by a 
significant margin.  Taking into account other secondary data sources, these 

shortfalls may well be on the conservative side. 

52. In common with both market housing and affordable housing, the situation in 

the context of provision of sites and past completions is a particularly poor one. 

To conclude, I am of the view that the provision of 10 self build service plots at 
the appeal site will make a positive contribution to the supply of self build plots 

in both local planning authority areas.  I am attaching substantial weight to this 

element of housing supply. 

 
Provision of affordable housing 

53. The uncontested evidence presented by the appellant on affordable housing for 

both local authorities illustrates some serious shortcomings in terms of past 

delivery trends.  In relation to WHBC, the affordable housing delivery which has 

taken place since 2015/16 is equivalent to a rate of 23 homes per annum.  The 
appellant calculates that the shortfall stands in the region of 4000 net 

affordable homes since the 2017 SHMA Update, a 97% shortfall in affordable 

housing delivery.  If the shortfall is to be addressed within the next 5 years, it 
would required the delivery of 1397 affordable homes per annum.  In SADC, 

the position is equally as serious. Since the period 2012/13, a total of 244 net 

affordable homes have been delivered at an average of 35 net dwellings per 
annum.  Again, this equates to a shortfall also in the region of 4000 dwellings 

(94%) which, if to be addressed in the next 5 years, would require the delivery 

of 1185 affordable dwellings per annum.  

54. The persistent under delivery of affordable housing in both local authority areas 

presents a critical situation. Taking into account the extremely acute affordable 
housing position in both SADC and WHBC, I attach very substantial weight to 

the delivery of up to 45 affordable homes in this location in favour of the 

proposals.  
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Other Matters 

 

Other Appeal Decisions 

55. I have been referred to no fewer than 21 other appeal decisions3 in addition to 

9 Secretary of State decisions4 as part of the evidence before me in relation to 
these appeals.  Both the appellant and the Councils have sought to draw 

comparisons and similarities between this extensive array of decisions before 

me for a variety of reasons.  Two historical decisions at the appeal site, as 
acknowledged by the Councils, were determined under a different planning 

policy framework and accordingly I attach very limited weight to these.    In 

relation to the appeal decision at the neighbouring site5, I do not have the full 

details of the evidence which was before that Inspector, the main issues were 
different to these appeals and the decision predates the current Framework.  

56. Rarely will any other appeal decision provide an exact comparison to another 

situation.  In some of the cases referred to, there are similarities in the size 

and scale of the proposal, in other cases there are entirely different planning 

policy positions, housing supply considerations, land use considerations, 
locational characteristics, main issues and other factors which have been 

weighed in the balance.  Furthermore, it remained common ground that each 

appeal should be considered on its own merits as is the case here.  It is for the 
decision maker in each case to undertake the planning balancing exercise and 

as a result, the weight I have attached to these other appeal cases is limited.   

 

Other Matters 

57. I have considered the effect of the proposals on the occupiers of the 
neighbouring dwellings in terms of effect on living conditions, highways 

impacts, flooding and loss of agricultural land. There are no objections from 

either SADC , WHBC  or HCC in relation to these matters.  I acknowledge 

concerns expressed by local residents in relation to existing flooding which 
takes place on Bullens Green Lane, however I am satisfied that appropriately 

worded conditions in relation to surface water and drainage can satisfactorily 

address any impacts of the appeal proposals in this regard.  Similarly, I have 
no evidence before me which would lead me to reach a different conclusion to 

the Councils in relation to the effect of the development on the living conditions 

of neighbouring properties.  

58. In terms of highways impacts, I acknowledge that a number of local residents 

have expressed concerns regarding localised congestion and parking and 
overall highways impacts.  I am also mindful of the concerns expressed by 

Colney Heath Parish Council in connection with the data used to support the 

appeal proposals. However, taking into account the likely vehicular traffic to be 
generated by the development and the conclusions reached by the supporting 

 
3 Two historical appeal decisions at the appeal site E6/1973/3202 & E6/1954/0860, APP/B1930/W/19/3235642, 

APP/Y0435/W/20/3251121, APP/C2714/W/19/3227359, APP/D2320/W/20/3247136, APP/P0119/W/17/3191477, 
APP/P1615/W/18/3213122, APP/G2435/W/18/3214451 & 3214498, APP/W0530/W/19/3230103, 

APP/C1570/W/19/3234530 & 3234532, APP/X0360/W/19/3238048, APP/H1840/W/20/3255350, 

APP/P3040/W/17/3185493, APP/L3815/W/16/3165228, APP/D0840/A/13/2209757, APP/G1630/W/14/3001706, 

APP/G5180/W/16/3144248, APP/G5180/W/18/3206569, APP/E2001/W/20/3250240,  
4 APP/W4705/V/18/3208020, APP/Q3115/W/19/3230827, APP/C4235/W/18/3205559, APP/P1615/A/14/2218921, 

APP/A0665/W/14/2212671, APP/H1840/A/13/2199085 & 2199426, APP/P4605/W/18/3192918, 
APP/Q3630/A/05/119826, APP/W1850/W/20/3244410 
5 APP/B1930/W/15/3137409 
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transport assessments, I concur with the view that this will not have a severe 

impact on the operation of the wider highways network.  

59. The site access would be located off Bullens Green Lane where it is currently 

subject to the national speed limit.  The Highways Authority consider that the 

introduction of a transitional speed limit restriction may be necessary to the 
south of the site.  As a result, two Grampian conditions are proposed to 

address this issue.   I conclude that the development would not cause harmful 

levels of congestion or increase risk to highway safety.  

60. I note the conclusions the Councils have drawn in relation to the loss of 

agricultural land and the inconsistencies between the development plan policies 
and the Framework in this regard and can see no reason to disagree with the 

conclusions drawn by the Councils in relation to this matter.  

61. The Councils argued that the site is not a suitable location for housing as it 

does not form part of the emerging policy context for either SADC or WHBC.  

Whilst I acknowledge this to be the case, this in itself is not a reason that the 
appeals should fail. In neither SADC nor WHBC is there an emerging policy 

position to which any significant weight can be attached.  The SADC Local Plan 

Review was adopted in 1994, some 27 years ago.  The most recent 

replacement plan was withdrawn. As a result, there is currently no uptodate 
strategic housing land requirement assessment which has been subject to any 

rigorous soundness assessment through the local plan examination process. 

62. Turning to consider the position at WHBC, the adopted plan dates from 2005, 

some 16 years ago. The emerging plan was submitted for examination some 4 

years ago.  As was outlined during the inquiry, Interim Findings issued by the 
Inspector in October 2020 and subsequent round up notes issued by the 

Inspector in March 2021 set out that findings in relation to the FOAHN, windfall 

allowance and green belt boundaries at proposed development sites are yet to 
be issued.  As a result, I am unable to conclude with any certainty when the 

WHBC Plan will be found sound and as such attach very limited weight to this 

emerging plan.   
 

Biodiversity 

63. Policy R11 of the WHBC Local Plan requires, amongst other things, that all new 

development should demonstrate how it would contribute positively to the 

biodiversity of the site by meeting a number of identified criteria.  In the case 
of these appeals, the criteria most relevant are (i) the retention and 

enhancement of natural features of the site and (ii) the promotion of natural 

areas and wildlife corridors where appropriate as part of the design.  For SADC, 

my attention has been drawn to policy 106 of the SADC Local Plan 1994 
however this policy deals specifically with the effect of planning applications on 

identified SSSIs, Nature Reserves, other sites of wildlife, geographical or 

geomorphological importance which is not applicable to the appeal site.  This is 
a position confirmed by the Councils in their proof of evidence.  

64. The appeals are supported by an amended Ecological Impact Assessment. 

Hertfordshire Ecology, as ecological advisors to both WHBC and SADC 

confirmed that subject to a suitably worded condition and obligations within the 

Section 106 agreement, both of which I set out later within this report, the 
appeal proposals adequately address the ecological impacts of the development 
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at the appeal site. I therefore conclude that the proposals would accord with 

policy R11 of the WHBC Local Plan in this regard.  

 
Planning Obligation 

65. I have taken into account the various obligations identified within the executed 

Section 106 Agreement with regards to the statutory requirements in 

Regulation 122 of the Community Infrastructure Levy (CIL) as well as the tests 

identified at paragraph 56 of the Framework.  The obligation would secure a 
number of provisions relating to HCC, SADC and WHBC. I deal with each of 

these individual matters in turn.  

66. A number of clauses in relation to biodiversity measures are proposed. A 

biodiversity offsetting contribution is included within the obligation, which 

would contribute towards the creation of new habitats.  This would be 
calculated by using the Biodiversity Net Gain Matrix which provides for a 

financial contribution based on the formula identified by the matrix which 

measures and takes into account biodiversity losses and gains resulting from 

the development.  In support of this approach, the Councils have identified that 
adopting the use of this matrix approach allows for landscaping and open space 

proposals as well as on site mitigation to be taken into account at reserved 

matters stage.  In addition, the parties have also referred me to an alternative 
appeal decision6 to endorse the use of the Biodiversity Net Gain Matrix 

approach.  Once calculated, a scheme would be submitted for approval to both 

Councils referred to as the biodiversity offsetting scheme. In addition to this 

offsetting, biodiversity onsite compensation would also be provided  through 
the identification of biodiversity measures to be implemented within the site as 

part of an identified onsite compensation scheme.  In both instances, the 

Councils would be approving the onsite and offsetting schemes with reference 
to the biodiversity metric formular approach.  

67. A green space contribution, to be calculated based on the precise number of 

dwellings and mix, will deliver the creation of a wildflower meadow at 

Angerland  public open space off Bishops Rise, South Hatfield.  Officers 

confirmed that this was the closest facility to the appeal site to which 
improvement requirements have been identified.  

68. I note the Councils expressed concerns that the appellant could rely on the 

green space contribution as part of the biodiversity offsetting scheme and 

biodiversity offsetting contribution.  However the biodiversity offsetting 

scheme, by definition, requires a scheme to be approved by both Councils to 
include but not limited the identification of an appropriate receptor site(s).  As 

a result, I consider that this matter is adequately addressed by the obligation 

and the concerns are unfounded.  

69. Taking into account the information and evidence presented, I am content that 

the obligations in relation to biodiversity, including the offsetting contribution, 
offsetting scheme and onsite compensation are necessary, directly related to 

the development and fairly and reasonably related in scale and kind.  I draw 

the same conclusion in relation to the green space contribution.  These 
obligations therefore comply with Regulation 122 of the CIL Regulations and 

can be taken into account in the grant of planning permission. 

 
6 APP/Y0435/W/20/3251121 
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70. In addition to the above, the obligation would secure the provision of affordable 

housing, apportioned equally between WHBC and SADC.  The affordable 

housing scheme would also secure the mix of units and tenures. In a similar 
way, the obligation would secure the plots and associated provision for the self 

build and custom housebuilding plots on the site.  A district community facilities 

contribution is sought, to provide improvements towards the Roestock Park 

Scout Hut.  Obligations relating to the highways works necessary to implement 
the scheme, waste and recycling, bus stop improvements at Hall Gardens, 

travel plan, libraries contribution towards improvements to the Creator Space 

at Hatfield Library, education contribution for both primary and secondary 
school provision, youth contribution towards increased provision at Hatfield 

Youth Centre, indoor sports facilities contribution towards the University of 

Hertfordshire and/or Hatfield Swimming Pools, and medical facilities in the form 
of community healthcare, general medical services specified at Northdown 

Road and/or Burvill House Surgery and mental health contribution specified at 

Queensway Health Centre and Roseanne House are also included. Finally, a 

monitoring fee, not to exceed £5000 would be payable to WHBC to cover the 
reasonable and proper administrative costs of monitoring compliance with the 

obligations. 

71. The delivery of up to 100 dwellings in this location will result in an increase in 

the local population, with subsequent impacts on schools, social infrastructure 

such as medical facilities, libraries, sports and transport.  A number of the 
other obligations, for example the provision of self or custom build housing as 

well as the provision for affordable housing weigh in favour of the appeal 

proposals.  

72. I conclude that all of the aspects of the obligations outlined above are 

necessary to make the development acceptable in planning terms, directly 
related to the development and fairly and reasonably related in scale and kind 

to the development.  As a result, the obligations therefore comply with 

Regulation 122 of the CIL Regulations and can be taken into account in the 
grant of planning permission.  

73. The obligation also includes a contribution towards outdoor sports facilities, 

specifically improving drainage at grass pitches at Welham Green recreation 

ground and/or towards repairs to the bowls ground in the same location.  

Welham Green is approximately 3.5km from the appeal site.  There is an 
existing recreational facility next to the appeal site, as well as outdoor sports 

facilities, albeit within SADC, located locally within Colney Heath.  I am not 

convinced that this contribution would be necessary to make the development 

acceptable in planning terms or directly related to the development.  
Accordingly, I do not find this part of the obligation would satisfy the necessary 

tests.  

 
Conditions 

74. A round table session was held at the inquiry to discuss a list of agreed 

planning conditions.  I have considered this list of conditions with reference to 

the tests as set out at paragraph 55 of the Framework.  Where necessary, I 

have amended the wording of the conditions in the interests of precision and 
clarity.  
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75. In the interests of certainty and highways safety, conditions outlining the 

approved plans, including the access arrangements and their implementation, 

as well as the visibility splays, are necessary.  I have however not included the 
suggested condition relating to the parameter plan as I do not consider a 

condition relating to this is necessary or reasonable in this instance.  As the 

proposals are in outline form only, it is however necessary to specify the 

reserved matters to be submitted for approval and associated time limits for 
their submission and subsequent implementation.  Two highways related 

conditions are attached.  The first relate to submission, approval and 

implementation of any necessary Traffic Regulations Order (TRO).  The second 
relates to the provision of a safe and suitable pedestrian crossing and footway 

on Fellowes Lane.  Both of these conditions are necessary in the interests of 

highways safety.  

76. A condition requiring an archaeological written scheme of investigation is both 

necessary and reasonable in order to establish the presence or absence of 
archaeological remains.  Conditions requiring the submission of a scheme 

relating to surface water drainage and also relating to the arrangements for 

surface water to be disposed of are necessary and reasonable to ensure the 

satisfactory storage and disposal of surface water from the site.  To address 
any risk of flooding, a further condition is attached requiring the development 

to be completed in accordance with the Flood Risk Assessment and Drainage 

Strategy.  In addition, to prevent contamination, conditions have been attached 
which require full details of any substance containers to be submitted and 

approved in writing and also specific details of works involving excavation.  A 

condition relating to indoor and outdoor noise levels is both necessary and 
reasonable to protect the living conditions of future residents.  Furthermore, a 

condition relating to accessible housing is justified in order to ensure the needs 

of accessible or wheelchair housing are met.  

77. The submission of a construction management plan is required by condition 11. 

This is necessary in the interests of highways safety and also the living 
conditions of nearby residents.  In order to promote sustainable transport a 

condition relating to the provision of electric vehicle charging points has been 

included. Conditions covering landscaping details, a landscaping and ecological 

management plan and requiring a tree protection plan and method statement 
are necessary to ensure that  the appearance of the development is 

satisfactory, biodiversity impacts of the development are suitably addressed 

and that where necessary, to ensure that retained trees and hedgerows are 
protected during the course of construction. 

 

Conclusions 

78. The proposals would cause harm by reason of inappropriateness and harm to 

openness. Both of these attract substantial weight. I have also attached 
moderate weight to harm to the character and appearance of the area. 

However, these appeals involves two local authority areas, both of which have 

acute housing delivery shortages and acute affordable housing need.  The 
proposals would make a contribution towards addressing these needs in the 

form of market, self build and affordable housing in both WHBC and SADC.  I 

have attached very substantial weight to the provision of both market housing 

and affordable housing. I have attached substantial weight to the provision of 
self build housing. These factors, when considered collectively demonstrate 

that very special circumstances do exist.  
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79. I conclude that in the case of these appeals, I find that the other considerations 

in this case clearly outweigh the harm that I have identified. Looking at the 

case as a whole, very special circumstances do exist to justify inappropriate 
development in the Green Belt.  My findings on the other matters before me do 

not lead me to a different conclusion. As a result, I therefore conclude that the 

proposals would comply with both the Framework and the development plans 

taken as a whole.  For the reasons given above, and having considered all 
other matters raised, the appeals are allowed. 

 

 
C Masters 
 

INSPECTOR 
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MEng CEng MICE MICHT MIOD  Director of Woods Hardwick Ltd  
 

Gary Holliday B.A (Hons) MPhil 
CMLI  Ltd    Director at FPCR Environment and Design Ltd 
 
Andrew Moger BA (Hons) MA  Associate Director at Tetlow King Planning Ltd 
MRTPI       
        

James Stacey BA (Hons) Dip TP      Senior Director at Tetlow King Planning Ltd 

MRTPI 

Russell Gray BA (Hons) DIP UP MRTPI  Director of Woods Hardwick Planning Ltd  
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Other Participants at Round Table Discussion 
 
Paul Arnett    Town Legal 
 
RULE SIX PARTY: 
 
John Clemow – 4ColneyHeath  
 
 
INTERESTED PERSONS: 
 

Cllr Peter Cook   Colney Heath Parish Council 
 
 
DOCUMENTS SUBMITTED DURING INQUIRY 
 
 
CD 10.13   Appeal Decision, land at Church Lane, Wittington 
CD 7.07   Extracts from SADC SHLAA 2009  
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SCHEDULE OF CONDITIONS 

 

1. Details of the appearance, landscaping, layout, and scale, (hereinafter 
called, the reserved matters) shall be submitted to and approved in writing 

by the Local Planning Authority before any development begins and the 

development shall be carried out as approved. 

 
2. Application for approval of the reserved matters shall be made to the Local 

Planning Authority before the expiration of three years from the date of this 

permission. 
 

3. The development hereby permitted shall be carried out in accordance with 

the following approved plans: drawing no. 17981 1002 (Site Location Plan), 
drawing no. 18770-FELL-5-500 Rev B (Revised Site Access) and drawing no. 

18770-FELL-5-501 Rev A (Proposed Footpath Connection). 

 

4. The development hereby permitted shall be begun before the expiration of 
two years from the date of approval of the last of the reserved matters to be 

approved, whichever is the later. 

 
5. No development of the site shall commence until:  

a) A scheme to reduce speeds (to support the access proposals designed to 

30mph) on Bullens Green Lane, Colney Heath, is provided to and approved 

in writing by the Local Planning Authority. Any scheme is required to be 
designed in line with the requirements of Hertfordshire County Council’s 

(HCC) Speed Management Strategy (SMS); and  

b) Any necessary Traffic Regulation Order (TRO) is made in respect of part 
a) to this condition. ‘Made’ means that the TRO has been approved and can 

be implemented.  

No occupancy of the site can occur until the Traffic Regulation Order referred 
to above is implemented and brought into force. Evidence of the 

implemented scheme, in the form of a Certificate of Completion of the 

Section 278 of the Highways Act 1980, must be submitted to and approved 

in writing by the local planning authority.  
 

6. No development of the site shall commence until a scheme for the provision 

of a safe and suitable pedestrian crossing and footway on Fellowes Lane, 
Colney Heath, in line with drawing number 18770-FELL-5-501 Rev A in 

principle, is provided and approved in writing by the Local Planning Authority 

and is designed in line with the requirements as set out in Hertfordshire 
County Council’s Roads in Hertfordshire: Highway Design Guide (3rd 

edition).  No occupation of any part of the development may occur before 

implementation of the approved scheme referred to in Part 1 of the 

condition.  
 

7. No works involving excavations (e.g. piling or the implementation of a 

geothermal open/closed loop system) shall be carried until the following has 
been submitted to and approved in writing by the Local Planning Authority.  

a) An Intrusive Ground Investigation to identify the current state of the site 

and appropriate techniques to avoid displacing any shallow contamination to 
a greater depth  

b) A Risk Assessment identifying both the aquifer and the abstraction 

point(s) as potential receptor(s) of contamination including turbidity.  

97



Appeal Decisions APP/B1930/W/20/3265925 and APP/C1950/W/20/3265926 
 

 
22 

c) A Method Statement detailing the depth and type of excavations (e.g. 

piling) to be undertaken including mitigation measures (e.g. turbidity 

monitoring, appropriate piling design, off site monitoring boreholes etc.) to 
prevent and/or minimise any potential migration of pollutants including 

turbidity or existing contaminants such as hydrocarbons to public water 

supply. Any excavations must be undertaken in accordance with the terms of 

the approved method statement.  
All works shall be carried out in accordance with approved reports listed 

above.  

The applicant or developer shall notify Affinity Water of excavation works 15 
days before commencement in order to implement enhanced monitoring at 

the public water supply abstraction and to plan for potential interruption of 

service with regards to water supply. 
 

8. Development must not commence until an Archaeological Written Scheme of 

Investigation has been submitted to and approved in writing by the local 

planning authority.  The scheme shall include an assessment of 
archaeological significance and research questions; and:  

a) The programme and methodology of site investigation and recording;  

b) The programme and methodology of site investigation and recording as 
required by the evaluation;  

c) The programme for post investigation assessment 

d) Provision to be made for analysis of the site investigation and recording;  

e) Provision to be made for publication and dissemination of the analysis and 
records of the site investigation;  

f) Provision to be made for archive deposition of the analysis and records of 

the site investigation;  
g) Nomination of a competent person or persons/organisation to undertake 

the works set out within the Archaeological Written Scheme of Investigation.  

The development must not take place other than in accordance with the 
approved programme of archaeological works set out in the Written Scheme 

of Investigation.  

 

In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported 

in writing immediately to the Local Planning Authority.  

An investigation and risk assessment and, where remediation is necessary, a 
remediation scheme must then be submitted to and approved in writing by 

the Local Planning Authority and implemented as approved. The Local 

Planning Authority must be given two weeks written notification of 
commencement of the remediation scheme works.  

 

The investigation and risk assessment must assess the nature and extent of 

any contamination on the site, whether or not it originates on the site and 
must be undertaken by competent persons.  A written report of the findings 

must be produced and the findings must include:  

(i) a survey of the extent, scale and nature of contamination; 
(ii) (ii) an assessment of the potential risks to:  

- human health;  

- property (existing or proposed) including buildings;  

- crops;  

- livestock;  
- pets;  
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- woodland and service lines and pipes;  

- adjoining land;  

- groundwaters and surface waters;  
- ecological systems;  

- archaeological sites and ancient monuments.  

(iii) an appraisal of remedial options, and proposal of the preferred 

option(s).  
The investigation and risk assessment must be conducted in accordance with 

DEFRA and the Environment Agency’s ‘Model Procedures for the 

Management of Land Contamination, CLR 11’.  
Remediation Scheme  

Following completion of measures identified in the approved remediation 

scheme, a verification report which demonstrates the effectiveness of the 
remediation carried out must be submitted to and approved in writing by the 

local planning authority.  

 

9. Development must not commence until the final design of the drainage 
scheme is completed and sent to the local planning authority for approval. 

The surface water drainage system should be based on the submitted the 

Flood Risk Assessment and Drainage Strategy (prepared by Woods 
Hardwick, ref: 18770/FRA and DS, dated August 2020). The scheme must 

also include:  

a) Detailed, updated post-development calculations/modelling in relation to 

surface water for all rainfall events up to and including the 1 in 100 year 
return period, this must also include a +40% allowance for climate change;  

b) A detailed drainage plan including the location and provided volume of all 

SuDS features, pipe runs and discharge points. If areas are to be designated 
for informal flooding these should also be shown on a detailed site plan;  

c) Exceedance flow paths for surface water for events greater than the 1 in 

100 year including climate change allowance;  
d) Detailed engineered drawings of the proposed SuDS features including 

cross section drawings, their size, volume, depth and any inlet and outlet 

features including any connecting pipe runs. This should include details 

regarding the connection into the existing Thames Water surface water 
sewer;  

e)The drainage scheme shall also confirm use of an oil/water interceptor; 

and 
f) Final detailed management plan to include arrangements for adoption and 

any other arrangements to secure the operation of the scheme throughout 

its lifetime.  
The scheme shall be fully implemented and subsequently maintained, in 

accordance with the timing / phasing arrangements embodied within the 

scheme or within any other period as may subsequently be agreed, in 

writing, by the local planning authority. 
 

10. Development must not commence until details of all substance containers 

are submitted to and approved in writing by the local planning authority. 
These details must include:  

a) Confirmation of bunding of 110% capacity; and  

b) Confirmation of the presence of a leak detection system and methodology 
that includes immediate notification to Affinity Water  
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11. Development must not commence until a Construction Management Plan has 

been submitted to and approved in writing by the Local Planning Authority. 

Thereafter the construction of the development must only be carried out in 
accordance with the approved Plan.  The Construction Management Plan 

must include details of:  

a) Construction vehicle numbers, type, routing;  

b)Access arrangements to the site;  
c) Traffic management requirements including arrangements for the PROW 

across the site during construction; 

d) Construction and storage compounds (including areas designated for car 
parking, loading / unloading and turning areas);  

e) Siting and details of wheel washing facilities;  

f) Cleaning of site entrances, site tracks and the adjacent public highway;  
g) Timing of construction activities (including delivery times and removal of 

waste) and to avoid school pick up/drop off times;  

h) Provision of sufficient on-site parking prior to commencement of 

construction activities;  
i) Post construction restoration/reinstatement of the working areas and 

temporary access to the public highway; and  

j) Where works cannot be contained wholly within the site a plan should be 
submitted showing the site layout on the highway including extent of 

hoarding, pedestrian routes and remaining road width for vehicle 

movements.  

 

12.No development above ground level shall take place until a scheme to 
protect the development from noise due to transport sources is submitted to 

and approved in writing by the local planning authority. The scheme must 

ensure that: 

 
The indoor ambient noise levels in living rooms and bedrooms meet the 

standards within BS 8233:2014. Relaxed noise levels in BS 8233:2014 will 

not be accepted in living rooms and bedrooms unless it can be demonstrated 
that good acoustic design practices have been followed and the 

implementation of acoustic barriers/bunds to lower façade noise levels as 

much as reasonably practicable, have been implemented. Internal LAmax 
levels should not exceed 45dB more than ten times a night in bedrooms;  

If opening windows raises the internal noise levels above those within 

BS8233, the mechanical ventilation will need to be installed, with ventilation 

rates required to meet those found within The Noise Insulation Regulations 
1975.  Alternative methods (such as passive systems) and rates can be 

considered, however, evidence that overheating will not occur will need to be 

provided in the form of a SAP assessment conducted with windows closed, 
curtains/blinds not being used, showing the required ventilation rates to 

ensure that the medium risk category is not exceeded. Details must be 

provided of the ventilation system to be installed and to demonstrate that it 
will provide the ventilation rates shown in the SAP Assessment; and  

Outdoor amenity areas must meet the 55dB WHO Community Noise 

Guideline Level  

 
The approved scheme must be implemented prior to first occupation, unless 

the Local Planning Authority otherwise agrees in writing.  
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13.No development above ground level shall take place until a scheme setting 

out the arrangements for the delivery of accessible housing will be supplied 

to the council in accordance with the following requirements:  
a) A schedule of units, together with appropriate plans and drawings, must 

be submitted to and be approved by the local planning authority setting out 

details of the number, layout and location of all units that will comply with 

Part M4(2) of the Building Regulations 2010. At least 20% of all new 
dwellings must meet Building Regulations Part M4(2) standards for 

‘accessible and adaptable dwellings’;  

b) All units specified as M4(2) in the agreed schedule and plans must be 
implemented in accordance with that approval and in compliance with the 

corresponding part of the Building Regulations in that regard;  

c) The person carrying out the building work must inform the Building 
Control body which requirements apply; and  

d) Written verification of the completion of all dwellings in accord with part 

(a) above will be supplied to the local planning authority within 30 days of 

the practical completion [of the block it forms part of].  
 

14.Prior to the first occupation of the development hereby permitted the 

vehicular access must be provided and thereafter retained at the position 

shown on drawing no. 18770-FELL-5-500 Rev B in accordance with the 

agreed highway specification . Arrangement shall be made for surface water 
drainage to be intercepted and disposed of separately so that it does not 

discharge from or onto the highway carriageway.  

15.Prior to the first occupation of the development hereby permitted a visibility 

splay must be provided in full accordance with the details indicated on 

drawing no. 18770-FELL-5-500 Rev B. The splay shall thereafter be 
maintained at all times free from any obstruction between 600mm and 2m 

above the level of the adjacent highway carriageway.  

 

16.Prior to first occupation of the development hereby permitted, a minimum 

provision of 20% of the car parking spaces must be designated for plug-in 
Electric Vehicles (EV) and served by EV ready [domestic and/or fast] 

charging points.  

 

17.The development permitted by this planning permission must be carried out 

in accordance with the Flood Risk Assessment and Drainage Strategy 
(prepared by Woods Hardwick, ref: 18770/FRA and DS, dated August 2020) 

and the following mitigation measures:  

a) Limiting the surface water run-off generated by the critical storm events 
so that it will not exceed the surface water run-off rate of 9.3 l/s during the 

1 in 100 year event plus 40% of climate change event;  

b) Providing storage to ensure no increase in surface water run-off volumes 

for all rainfall events up to and including the 1 in 100 year + climate change 
event providing a total storage volume in two attenuation basins;  

c) Discharge of surface water from the private drainage network into the 

Thames Water surface water sewer system located in Bullens Green Lane.  
The mitigation measures shall be fully implemented prior to first occupation 

of the development hereby approved.  
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Surface water must not be disposed of via direct infiltration into the ground 

via a soakaway.  

 
Notwithstanding the submitted ‘Updated Arboricultural Assessment – Version 

2 (by FPCR Environment and Design Ltd, July 2020), a detailed tree 

protection plan and method statement should be submitted as part of 

application(s) for reserved matters approval as required by Condition 1.  
 

18.Full details of both soft and hard landscape works should be submitted as 

part of application(s) for reserved matters approval as required by Condition 

1. The landscaping details to be submitted shall include:  

 
a) existing and proposed finished levels and contours  

b) trees and hedgerow to be retained;  

c) planting plans, including specifications of species, sizes, planting centres, 
number and percentage mix, and details of seeding or turfing;  

d) hard surfacing;  

e) means of enclosure and boundary treatments;  

f) Details of toddler play area including play equipment; and  
g) Any other structures (such as furniture, refuse or other storage units, 

signs, lighting)  

 

19.A landscape and ecological management plan (LEMP) should be submitted as 

part of application(s) for reserved matters approval as required by Condition 
1 and include:  

 

a) A description of the objectives;  
b) Habitat/feature creation measures proposed  

c) Maintenance of habitat/feature creation measures in the long term and 

those responsible for delivery;  
d) Lighting strategy (aim to ensure that illumination of the existing 

hedgerows does not exceed 0.5 lux); and  

e) A monitoring programme and the measures required to adapt the LEMP 

should objectives fail to be met.  
The LEMP should cover all landscape areas within the site, other than small 

privately owned domestic gardens. 
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